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1 A bill to be entitled
2 An act implementing the 2005-2006 General Appropriations
3 Act; providing legislative intent; amending s. 1013.62,
4 F.S.; deleting a provision providing for the allocation of
5 charter school capital outlay funds if the appropriation
6 for such funds is greater than the 2002-2003
7 appropriation; creating s. 1004.065, F.S.; providing a
8 limitation on university and direct-support organization
9 financings; amending s. 394.908, F.S.; providing for
10 substance abuse and mental health funding equity as
11 provided in the General Appropriations Act; including
12 funds appropriated for projects in specific locations in
13 the base funding of such locations when calculating the
14 distribution of funds under the equity formula; amending
15 s. 287.057, F.S.; authorizing the Department of Children
16 and Family Services to contract with a private provider
17 for a mental health treatment facility; amending s.
18 381.79, F.S.; providing for use of funds in the Brain and
19 Spinal Cord Injury Program Trust Fund for spinal cord
20 injury and brain injury research at the University of
21 Miami; amending s. 402.33, F.S.; suspending authority of
22 the Department of Children and Family Services to use
23 funds in excess of fee collections; authorizing the
24 Department of Corrections and the Department of Juvenile
25 Justice to make certain expenditures to defray costs
26 incurred by a municipality or county as a result of
27 opening or operating a facility under authority of the
28 respective department; amending s. 216.262, F.S.;
29 providing for additional positions to operate additional
30 prison bed capacity under certain circumstances; providing
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31 for the transfer of a specified building to the Department
32 of Corrections for additional prison beds; authorizing the
33 Executive Office of the Governor to transfer funds between
34 departments for purposes of aligning amounts paid for risk
35 management premiums and for purposes of aligning amounts
36 paid for human resource management services; amending s.
37 112.061, F.S.; providing for computation of travel time
38 and reimbursement for public officers' and employees'
39 travel; amending s. 376.3071, F.S.; providing for use of
40 funds from the Inland Protection Trust Fund to clean up
41 certain petroleum contaminated sites and to purchase
42 generators for emergency fuel supply; amending s.
43 373.4137, F.S.; providing for water management districts
44 to use specified funds in certain surface water
45 improvement and management or invasive plant control
46 projects; amending s. 120.551, F.S.; continuing Internet
47 publication of certain notices of the Department of
48 Environmental Protection and the Board of Trustees of the
49 Internal Improvement Trust Fund; creating the Florida Pork
50 Producers Transition Grant Program within the Department
51 of Agriculture and Consumer Services; entitling certain
52 persons using farming methods described in the Florida
53 Constitution on a certain date to apply for a grant;
54 providing a cap on such grants and authorizing the
55 department to adopt rules to implement the grant program;
56 amending s. 320.08058, F.S.; authorizing proceeds from the
57 Professional Sports Development Trust Fund to be used for
58 operational expenses of the Florida Sports Foundation and
59 financial support of the Sunshine State Games; amending s.
60 445,048, F.S.; requiring that Workforce Florida, Inc.,
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61 expand the Passport to Economic Progress demonstration
62 program to a statewide program; authorizing Workforce
03 Florida, Inc., to designate regional workforce boards to
64 participate in the program; deleting a provision relating
65 to the disregard of income for purposes of determining
60 eligibility for cash assistance; requiring that Workforce
67 Florida, Inc., offer incentive bonuses; providing
68 requirements for such bonuses; providing that such bonuses
69 are not an entitlement; requiring Workforce Florida, Inc.,
70 to submit evaluations and recommendations for the program
71 as part of its annual report to the Legislature; amending
72 s. 253.034, F.S.; authorizing deposit of funds from the
73 sale of property by the Department of Highway Safety and
74 Motor Vehicles located in Palm Beach and Orange Counties;
75 amending s. 402.3017, F.S.; requiring the Agency for
76 Workforce Innovation to administer Teacher Education and
77 Compensation Helps (TEACH) scholarship program; amending
78 s. 265.702, F.S.; providing a limit on the annual amount
79 of individual cultural facilities grants; amending s.
80 287.057, F.S.; exempting certain voter education
81 activities from competitive-solicitation requirements;
82 authorizing transfer of certain funds from the courts to
83 the Justice Administrative Commission to meet certain
84 shortfalls in due process appropriations; providing for
85 expenditure of funds from the Working Capital Fund to
86 offset deficiencies in due process services; reenacting s.
87 215.32(2) (b), F.S., relating to the source and use of
88 trust funds; providing for future repeal or expiration of
89 various provisions; providing for reversion of certain
90 provisions; providing effect of veto of specific
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91 appropriation or proviso to which implementing language
92 refers; incorporating by reference specified performance
93 measures and standards directly linked to the
94 appropriations made in the 2005-2006 General
95 Appropriations Act, as required by the Government
96 Performance and Accountability Act of 1994; providing
97 applicability to other legislation; providing
98 severability; providing an effective date.
99
100| Be It Enacted by the Legislature of the State of Florida:
101
102 Section 1. It is the intent of the Legislature that the

103 implementing and administering provisions of this act apply to

104 the General Appropriations Act for fiscal year 2005-2006.

105 Section 2. In order to implement Specific Appropriation 17
106! of the 2005-2006 General Appropriations Act, subsection (7) of
107 section 1013.62, Florida Statutes, is amended to read:

108 1013.62 Charter schools capital outlay funding.--

109 (7) Notwithstanding the provisions of this section,

110| beginning in the 2003-2004 fiscal year:

111 (a) If the appropriation for charter school capital outlay
112 funds is no greater than the 2002-2003 appropriation, the funds
113 shall be allocated according to the formula outlined in

114 subsection (1) to:

115 1. The same schools that received funding in 2002-2003.
116 2. Schools that are an expanded feeder pattern of schools
117 that received funding in 2002-2003.

118 3. Schools that have an approved charter and are serving

119| students at the start of the 2003-2004 school year and either

120| incurred long-term financial obligations prior to January 31,
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2003, or began construction on educational facilities prior to
December 31, 2002.

(b) If the appropriation for charter school capital outlay
funds is less than the 2002-2003 appropriation, the funds shall

be prorated among the schools eligible in paragraph (a
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Section 3. The amendment of subsection (7) of s. 1013.62,

Florida Statutes, by this act shall expire on July 1, 2006, and

the text of that section shall revert to that in existence on

June 30, 2005, except that any amendments to such text enacted

other than by this act shall be preserved and continue to operate

to the extent that such amendments are not dependent upon the

portions of such text which expire pursuant to the provisions of

this act.
Section 4. In order to implement section 11 of the 2005-

2006 General Appropriations Act, section 1004.065, Florida
Statutes, 1is created to read:

1004.065 Limitation on university and direct-support

organization financings.--No project may be financed by or on

behalf of a university or a direct-support organization pursuant

to s. 1001.74(5), s. 1004.28(6), s. 1010.60(2), s. 1013.15, s.
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151] 1013.16, s. 1013.17, s. 1013.171, s. 1013.74, or s. 1013.78, or

152 through any financing mechanism, including, but not limited to,

153| revenue bonds, promissory notes, certificates of participation,

154 lease-purchase agreements, or any other form of indebtedness,

155| without prior approval of the project by the Legislature by an

156| act relating to appropriations or general law. This section

157 expires July 1, 2006.
158 Section 5. In order to implement Specific Appropriations

159 325-328, 332-336, 351, and 354 of the 2005-2006 General

160 Appropriations Act, subsection (8) of section 394.908, Florida
16l Statutes, 1s amended to read:

162 394.908 Substance abuse and mental health funding equity;
163| distribution of appropriations.--In recognition of the historical
164 inequity among service districts of the former Department of

165| Health and Rehabilitative Services in the funding of substance
166| abuse and mental health services, and in order to rectify this
167 inequity and provide for equitable funding in the future

168 throughout the state, the following funding process shall be

169| adhered to:

170 (8) For fiscal year 2005-2006 26084-2665 only, and

171| notwithstanding the provisions of this section, all new funds

172| received in excess of fiscal year 2004-2005 2663-2664 recurring
173| appropriations shall be allocated in accordance with the

174| provisions of the General Appropriations Act; however, no

175| district shall receive an allocation of recurring funds less than
176| its initial approved operating budget, plus any distributions of
177 lump sum appropriations or reductions in unfunded budget, for

178 fiscal year 2004-2005 2663—2004. Funds appropriated for projects

179| in specific locations in the General Appropriations Act shall be

180! included in the base funding of the respective district when
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181| calculating the distribution of funds under the equity formula.

182| This subsection expires July 1, 2006 2665.

183 Section 6. In order to implement Specific Appropriations
184| 395-404 of the 2005-2006 General Appropriations Act, paragraph
185 (b) of subsection (14) of section 287.057, Florida Statutes, is
186| amended to read:

187 287.057 Procurement of commodities or contractual

188| services.--

189 (14)

190 (b) Notwithstanding paragraph (a), the Department of

191| Children and Family Services may enter into agreements, not to
192| exceed 20 years, with a private provider to finance, design, and
193] construct a treatment facility, as defined in s. 394.455, of at
194| least 200 beds and to operate all aspects of daily operations
195| within the treatment facility. The selected contractor is

196| authorized to sponsor the issuance of tax-exempt certificates of
197| participation or other securities to finance the project, and the
198| state is authorized to enter into a lease-purchase agreement for
199| the treatment facility. The Department of Children and Family
200| Services shall begin the implementation of this privatization
201| initiative by January 1, 2006 26685. This paragraph expires July
202| 1, 2006 2665.

203 Section 7. In order to implement Specific Appropriation 595
204 of the 2005-2006 General Appropriations Act, subsection (3) of
205 section 381.79, Florida Statutes, is amended to read:

206 381.79 Brain and Spinal Cord Injury Program Trust Fund.--
207 (3) (a) Annually, 5 percent of the revenues deposited

208 monthly in the fund pursuant to s. 318.21(2) (d) shall be

209| appropriated to the University of Florida and 5 percent to the

210| University of Miami for spinal cord injury and brain injury
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211| research. The amount to be distributed to the universities shall
212! Dbe calculated based on the deposits into the fund for each

213| quarter in the fiscal year, but may not exceed $500,000 per

214 university per year. Funds distributed under this subsection

215 shall be made in quarterly payments at the end of each quarter
216| during the fiscal year.

217 (b) For the 2005-2006 2664-2665 fiscal year only, and

218| notwithstanding paragraph (a), revenues deposited in the fund
219| pursuant to s. 318.21(2) (d) may be appropriated for spinal cord
220| injury and brain injury research at the University of Miami. The
221| amount appropriated in the 2005-2006 2684-2665 General

222| Appropriations Act shall be distributed in equal quarterly

223| payments at the end of each quarter during the fiscal year. This
224| paragraph expires July 1, 2006 2665

225 Section 8. In order to implement Specific Appropriations
226! 238-404 of the 2005-2006 General Appropriations Act, paragraph
227 (b) of subsection (10) of section 402.33, Florida Statutes, is
228| amended to read:

229 402.33 Department authority to charge fees for services
230| provided.--

231 (10)
232 (b) For the 2005-2006 2664—2005 fiscal year only, the

233| provisions of paragraph (a) shall not apply. This paragraph
234| expires July 1, 2006 26865.
235 Section 9. TIn order to fulfill legislative intent regarding

236! the use of funds contained in Specific Appropriations 676, 688,

237 698, and 1136 of the 2005-2006 General Appropriations Act, the

238| Department of Corrections and the Department of Juvenile Justice

239 may expend appropriated funds to assist in defraying the costs of

240| impacts that are incurred by a municipality or county and
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241 associated with opening or operating a facility under the

242| authority of the respective department which is located within

243| that municipality or county. The amount that is to be paid under

244 this section for any facility may not exceed 1 percent of the

245| facility construction cost, less building impact fees imposed by

246| the municipality or by the county if the facility is located in

247| the unincorporated portion of the county. This section expires

248| July 1, 2006.

249 Section 10. In order to implement Specific Appropriations

250 666-761 and 797-827 of the 2005-2006 General Appropriations Act,
251 subsection (4) of section 216.262, Florida Statutes, is amended

252| to read:

253 216.262 Authorized positions.--

254 (4) Notwithstanding the provisions of this chapter on

255| increasing the number of authorized positions, and for the 2005-

256| 2006 2004—-2085 fiscal year only, if the actual inmate population

257| of the Department of Corrections exceeds the inmate population
258| projections of the February 16, 2005 2664, Criminal Justice

259| Estimating Conference by 1 percent for 2 consecutive months or 2
260| percent for any month, the Executive Office of the Governor, with
261| the approval of the Legislative Budget Commission, shall

262 immediately notify the Criminal Justice Estimating Conference,
563| which shall convene as soon as possible to revise the estimates.
264 The Department of Corrections may then submit a budget amendment
265| requesting the establishment of positions in excess of the number
266| authorized by the Legislature and additional appropriations from
2671 the General Revenue Fund or the Working Capital Fund sufficient
268| to provide for essential staff and other resources to provide

269 classification, security, food services, health services, and

270| other variable expenses within the institutions to accommodate
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271| the estimated increase in the inmate population. All actions

272 taken pursuant to the authority granted in this subsection shall
273| be subject to review and approval by the Legislative Budget

274 Commission. This subsection expires July 1, 2006 2665.

275 Section 11. In order to implement Specific Appropriation

2761 751 of the 2005-2006 General Appropriations Act, the Department

277 of Children and Family Services shall transfer the Tramell

278| Building on the grounds of the Florida State Hospital to the

279| Department of Corrections to be used for 953 additional prison

280| Dbeds.

281 Section 12. In order to implement the appropriation of

282 funds in Special Categories-Risk Management Insurance of the

283| 2005-2006 General Appropriations Act, and pursuant to the notice,

284 review, and objection procedures of s. 216.177, Florida Statutes,

285 the Executive Office of the Governor is authorized to transfer

286| funds appropriated in the appropriation category "Special

287| Categories—Risk Management Insurance" of the 2005-2006 General

288| Appropriations Act between departments in order to align the

289| budget authority granted with the premiums paid by each

290| department for risk management insurance. This section expires

291 July 1, 2006.

292 Section 13. In order to implement the appropriation of

293 funds in Special Categories-Transfer to Department of Management

294 Services-Human Resources Services Purchased Per Statewide

295| Contract of the 2005-2006 General Appropriations Act, and

296| pursuant to the notice, review, and objection procedures of s.

297 216.177, Florida Statutes, the Executive Office of the Governor

298 is authorized to transfer funds appropriated in the appropriation

299 category "Special Categories-Transfer to Department of Management

300 Services—-Human Resources Services Purchased Per Statewide
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301] Contract™ of the 2005-2006 General Appropriations Act between

302| departments in order to align the budget authority granted with

303| the assessments that must be paid by each agency to the

304| Department of Management Services for human resource management

305 services. This section expires July 1, 2006.

306 Section 14. In order to implement sections 2 through 7 of
307| the 2005-2006 General Appropriations Act, paragraph (c) of

308 subsection (5) and paragraph (d) of subsection (6) of section
309 112.061, Florida Statutes, are amended to read:

310 112.061 Per diem and travel expenses of public officers,
311| employees, and authorized persons.--

312 (5) COMPUTATION OF TRAVEL TIME FOR REIMBURSEMENT.--For
313| purposes of reimbursement and methods of calculating fractional
314| days of travel, the following principles are prescribed:

315 (c) For the 2005—2006 2064-20605 fiscal year only and

316| notwithstanding the other provisions of this subsection, for
317 Class C travel, a state traveler shall not be reimbursed on a per
318! diem basis nor shall a traveler receive subsistence allowance.
319! This paragraph expires July 1, 2006 26865.

320 (6) RATES OF PER DIEM AND SUBSISTENCE ALLOWANCE.--For

321| purposes of reimbursement rates and methods of calculation, per
322| diem and subsistence allowances are divided into the following
323| groups and rates:

324 (d) For the 2005-2006 2664—-2605 fiscal year only and

325| notwithstanding the other provisions of this subsection, for
326 Class C travel, a state traveler shall not be reimbursed on a per
327 diem basis nor shall a traveler receive subsistence allowance.
328| This paragraph expires July 1, 2006 2665.

329 Section 15. In order to implement Specific Appropriation

330 1742, subsection (14) is added to section 376.3071, Florida
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331 Statutes, to read:
332 376.3071 1Inland Protection Trust Fund; creation; purposes;

333} funding.--
334 (14) ADDITIONAL USES OF FUNDS FOR SPECIFTIED FISCAL

335/ YEAR.--Notwithstanding subsection (4) and s. 376.30711, for the

336] 2005-2006 fiscal year only funds from the Inland Protection Trust

337 Fund may be used to clean up petroleum contaminated sites

338| registered in a state-funded program that have been identified as

339 viable affordable housing sites by the Department of Community

340| Affairs together with local governments and may be used to

341| purchase generators for emergency fuel supply. This subsection

342| expires July 1, 2006.

343 Section 16. In order to implement Specific Appropriation

344 1590 of the 2005-2006 General Appropriations Act, paragraph (c)
345| of subsection (4) of section 373.4137, Florida Statutes, is

346 amended to read:

347 373.4137 Mitigation requirements.--

348 (4) Prior to December 1 of each year, each Water management
349| district, in consultation with the Department of Environmental
350| Protection, the United States Army Corps of Engineers, the

351| Department of Transportation, transportation authorities

352| established pursuant to chapter 348 or chapter 349, and other
353| appropriate federal, state, and local governments, and other

354 interested parties, including entities operating mitigation

355| banks, shall develop a plan for the primary purpose of complying
356| with the mitigation requirements adopted pursuant to this part
357! and 33 U.S.C. s. 1344. This plan shall also address significant
358| invasive plant problems within wetlands and other surface waters.

359 In developing such plans, the districts shall utilize sound

360| ecosystem management practices to address significant water
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361| resource needs and shall focus on activities of the Department of
362| Environmental Protection and the water management districts, such
363 as surface water improvement and management (SWIM) waterbodies
364 and lands identified for potential acquisition for preservation,
365 restoration, and enhancement, to the extent that such activities
366| comply with the mitigation requirements adopted under this part
367 and 33 U.S.C. s. 1344. In determining the activities to be

368 included in such plans, the districts shall also consider the

369| purchase of credits from public or private mitigation banks

370| permitted under s. 373.4136 and associated federal authorization
371} and shall include such purchase as a part of the mitigation plan
372| when such purchase would offset the impact of the transportation
373| project, provide equal benefits to the water resources than other
374| mitigation options being considered, and provide the most cost-
375| effective mitigation option. The mitigation plan shall be

376| preliminarily approved by the water management district governing
377! board and shall be submitted to the secretary of the Department
378! of Environmental Protection for review and final approval. The
379| preliminary approval by the water management district governing
380| board does not constitute a decision that affects substantial

381 interests as provided by s. 120.569. At least 30 days prior to
382| preliminary approval, the water management district shall provide
383| a copy of the draft mitigation plan to any person who has

384 requested a copy.

385 (c) Surface water improvement and management or invasive
386| plant control projects undertaken using the $12 million advance
387| transferred from the Department of Transportation to the

388| Department of Environmental Protection in fiscal year 1996-1997

389| which meet the requirements for mitigation under this part and 33

390| U.S.C. s. 1344 shall remain available for mitigation until the
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391 $12 million is fully credited up to and including fiscal year

392| 2006-2007 2665-2006. When these projects are used as mitigation,
393| the $12 million advance shall be reduced by $75,000 per acre of
394| impact mitigated. For any fiscal year through and including

395 fiscal year 2006-2007 2865-2666, to the extent the cost of

396| developing and implementing the mitigation plans is less than the
397 amount transferred pursuant to subsection (3), the difference

398| shall be credited towards the $12 million advance. Except as

399| provided in this paragraph, any funds not directed to implement
400| the mitigation plan should, to the greatest extent possible, be
401| directed to fund invasive plant control within wetlands and other
402| surface waters.

403 Section 17. 1In order to implement Specific Appropriation
404 1690 of the 2004-2005 General Appropriations Act, subsection (3)
405 of section 120.551, Florida Statutes, is amended to read:

406 120.551 Internet publication.--

407 (3) This section is repealed effective July 1, 2006 2665,
408| wunless reviewed and reenacted by the Legislature before that

409| date.

410 Section 18. (1) In order to implement Specific

411| Appropriation 1453A of the 2005-2006 General Appropriations Act,

412| there is hereby created the Florida Pork Producers Transition

413| Grant Program within the Department of Agriculture and Consumer

414| Services to provide assistance to any person Or persons or

415| entities that were using farming methods described in Article X,

416| Section 21 of the Florida Constitution on November 5, 2002. The

417| purpose of the program is to assist Florida pork producers in

418! reducing encumbered debt on stranded investment in equipment and

419| in transitioning into other farming or agriculture activities.

420 (2) Any person or persons or entities that were using
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421| farming methods described in Article X, Section 21 of the Florida

422! Constitution on November 5, 2002, are entitled to apply for a

423| grant from the program if that person or entity signs a letter of

424 intent to cease or has ceased using farming methods described in

425 Article X, Section 21 of the Florida Constitution on land within

426| this state and agrees in writing to continue to use the land as

427| actively engaged in an agricultural or farming activity other

428| than pork production until at least November 2008.

429 (3) The department shall provide grants of not more than

430 $275,000 to each person or persons or entities who meet the

431| criteria for the program and who enter into such a letter of

432 intent with the department, on a first-come first-served basis;

433| provided that the application for the grant is made on or before

434 December 29, 2005. The department may adopt rules to implement

435| the Florida Pork Producers Transition Grant Program.

436 (4) This section expires July 1, 2006.

437 Section 19. In order to implement Specific Appropriation
438| 2501 of the 2005-2006 General Appropriations Act, paragraph (b)
439| of subsection (9) of section 320.08058, Florida Statutes, is

440 amended to read:

441 320.08058 Specialty license plates.--
442 (9) FLORIDA PROFESSIONAL SPORTS TEAM LICENSE PLATES.--
443 (b) The license plate annual use fees are to be annually

444| distributed as follows:
445 1. Fifty-five percent of the proceeds from the Florida

446| Professional Sports Team plate must be deposited into the
447 Professional Sports Development Trust Fund within the Office of
448 Tourism, Trade, and Economic Development. These funds must be

449| used solely to attract and support major sports events in this

450| state. As used in this subparagraph, the term "major sports
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451 events" means, but is not limited to, championship or all-star
452 contests of Major League Baseball, the National Basketball

453 Association, the National Football League, the National Hockey
454| League, the men's and women's National Collegiate Athletic

455| Association Final Four basketball championship, or a horseracing
456| or dogracing Breeders' Cup. All funds must be used to support and
457| promote major sporting events, and the uses must be approved by
458 the Florida Sports Foundation.

459 2. The remaining proceeds of the Florida Professional

460| Sports Team license plate must be allocated to the Florida Sports
461| Foundation, a direct-support organization of the Office of

462| Tourism, Trade, and Economic Development. These funds must be

463| deposited into the Professional Sports Development Trust Fund

464| within the Office of Tourism, Trade, and Economic Development.
465| These funds must be used by the Florida Sports Foundation to

466| promote the economic development of the sports industry; to

467| distribute licensing and royalty fees to participating

468| professional sports teams; to promote education programs in

469| Florida schools that provide an awareness of the benefits of

470| physical activity and nutrition standards; to partner with the
471| Department of Education and the Department of Health to develop a
472| program that recognizes schools whose students demonstrate

473| excellent physical fitness or fitness improvement; to institute a
474| grant program for communities bidding on minor sporting events
475| that create an economic impact for the state; to distribute funds
476| to Florida-based charities designated by the Florida Sports

477 Foundation and the participating professional sports teams; and
478| to fulfill the sports promotion responsibilities of the Office of

479 Tourism, Trade, and Economic Development.
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480 3. The Florida Sports Foundation shall provide an annual
481 financial audit in accordance with s. 215.981 of its financial
482| accounts and records by an independent certified public

483| accountant pursuant to the contract established by the Office of
484| Tourism, Trade, and Economic Development as specified in s.

485| 288.1229(5). The auditor shall submit the audit report to the
486 Office of Tourism, Trade, and Economic Development for review and
487| approval. If the audit report is approved, the office shall

488| certify the audit report to the Auditor General for review.

489 4. For the 2005-2006 2664—-2065 fiscal year only and

490| notwithstanding the provisions of subparagraphs 1. and 2.,

491| proceeds from the Professional Sports Development Trust Fund may
492 also be used for operational expenses of the Florida Sports

493| Foundation and financial support of the Sunshine State Games.
494| This subparagraph expires July 1, 2006 2665.

495 Section 20. In order to implement Specific Appropriation
496| 2121 of the 2005-2006 General Appropriations Act, section

497 445.048, Florida Statutes, as amended by section 53 of chapter
498 2004-269, Laws of Florida, is amended to read:

499 445.048 Passport to Economic Progress demenstratien
500 program.--

501 (1) AUTHORIZATION.--Notwithstanding any law to the
502 contrary, Workforce Florida, Inc., in conjunction with the

503| Department of Children and Family Services and the Agency for

504| Workforce Innovation, shall implement a Passport to Economic

505| Progress demenstratien program by Nevember—17—2001 consistent
506/ with the provisions of this section im—Hitisbeoreugh—and-Manatee
507 counties. Workforce Florida, Inc., may designate regional

508| workforce boards to participate in the program. Expenses for the

509| program may come from appropriated revenues or from funds
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otherwise available to a regional workforce board which may be

legally used for such purposes. Workforce Florida, Inc., must

consult with the applicable regional workforce boards and the

applicable local offices of the Department of Children and Family
Services which serve the demonstration areas and must encourage
community input into the implementation process.

(2) WAIVERS.--If Workforce Florida, Inc., in consultation
with the Department of Children and Family Services, finds that
federal waivers would facilitate implementation of the
demonstration program, the department shall immediately request
Inc., shall report to the

and the Speaker of the

such waivers, and Workforce Florida,

Governor, the President of the Senate,
House of Representatives if any refusal of the federal government
to grant such wailvers prevents the implementation of the

If Workforce Florida, Inc., finds that

demonstration program.
federal waivers to provisions of the Food Stamp Program would
facilitate implementation of the demonstration program, the

Department of Children and Family Services shall immediately

request such waivers in accordance with s. 414.175.

(3)44)> TRANSITIONAL BENEFITS AND SERVICES.--In order to

assist them in making the transition to economic self-

sufficiency, former recipients of temporary cash assistance
Page 18 of 30

PCB 05-02.doc
CODING: Words stricken are deletions; words underlined are additions.

vV E S




F LORTIDA H O U $§ E O F REPRESENTATIVES

=

BILL PCB 05-02 Redraft - A YEAR

540| residing within the areas designated for this demonstration

541| program shall be eligible for the following benefits and

542 services:

543 (a) Notwithstanding the time period specified in s.

544 445.030, transitional education and training support services as
545 specified in s. 445.030 for up to 4 years after the family is no
546| longer receiving temporary cash assistance;

547 (b) Notwithstanding the time period specified in s.

548 445.031, transitional transportation support services as

549| specified in s. 445.031 for up to 4 years after the family is no
550 longer receiving temporary cash assistance; and

551 (c) Notwithstanding the time period specified in s.

552 445.032, transitional child care as specified in s. 445.032 for
553| up to 4 years after the family is no longer receiving temporary
554| cash assistance.

555
556 All other provisions of ss. 445.030, 445.031, and 445.032 shall

557 apply to such individuals, as appropriate. This subsection does
558| not constitute an entitlement to transitional benefits and

559| services. If funds are insufficient to provide benefits and

560 services under this subsection, the board of directors of

561 Workforce Florida, Inc., or its agent, may limit such benefits

5621 and services or otherwise establish priorities for the provisions

563 of such benefits and services.

564 (4) 45 INCENTIVES TO ECONOMIC SELF-SUFFICIENCY WAGH

565 SUPPEEMENTATEON. ——

566 (a) The Legislature finds that:

567 1. There are former recipients of temporary cash assistance

568| who are working full time but whose incomes are below the federal

569| poverty level.
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570 2. Having incomes below the federal poverty level makes
571 such individuals particularly vulnerable to reliance on public
572| assistance despite their best efforts to achieve or maintain
573 economic independence through employment.
574 3. It is necessary to implement a performance-based program
575| that defines economic incentives for achieving specific
576| benchmarks toward self-sufficiency while the individual is
577| working full-time supprement—the—wages—ofsuch—individuads for o
578| Himited peried-eof time in ordertoassist—theminfulfiiting—th
579| +ransitien—to—econeomie—setf-sufficieney.
580 (b) Workforce Florida, Inc., in cooperation with the
581| Department of Children and Family Services and the Agency for
582 Workforce Innovation, shall offer performance-based incentive
583| Dbonuses ereate—a—transitionat wage supprementation program by
584| MNevember—1,—2001, as a component of the Passport to Economic
585| Progress demenstratien program in—the—areas—¢ sigrated—Ffeor—th
586| demonstration—program—This wage supplementation program—does—Hot
587| eeonstituteanentitlementto—wWage—supprementation. The bonuses do
588| not represent a program entitlement and shall be contingent on
589| achieving specific benchmarks prescribed in the self-sufficiency
590| plan. If the funds appropriated for this purpose are insufficient
591| to provide this financial incentive wage—suppltementation, the
592 board of directors of Workforce Florida, Inc., may reduce or
593| suspend the bonuses in order not to exceed the appropriation or
594| may direct the regional boards to use resources otherwise given
595| to the regional workforce to pay such bonuses if such payments
596| comply with applicable state and federal laws Iimit—wage
597| supprementation—or—otherwis stablish-prierities—Ffeor—wage
598| supptementation.
599 (c) To be eligible for an incentive bonus wage
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630 (5)+46> EVALUATIONS AND RECOMMENDATIONS.--Workforce Florida,
631 Inc., in conjunction with the Department of Children and Family
632 Services, the Agency for Workforce Innovation, and the regional
633| workforce boards im—the-arecas—designrated forthis—demonstration
634| pregram, shall conduct a comprehensive evaluation of the
635| effectiveness of the dememstratien program operated under this
636| section. Evaluations and recommendations for the program shall be
637 submitted by Workforce Florida, Inc., as part of its annual
638| report to the lLegislature. By Jantvary 12003 Workforee Floridey
639| Ire——shall submit o report—on—suchevaluation—to—the—Governory
640 the—President—of—the Senate,—and—the Speaker of—+theHouse—of
641| Representatives—The report—must—include recommendations—as—to
642 | whether the demonstration program sheould beexpanded—to—other
643 service areas—or—statewide and—whetherthe program—shouldbe
644| revised—to—enhanceits—administration—or——ocffectiveness~
645 (6)++r CONFLICTS.--If there is a conflict between the
646| implementation procedures described in this section and federal
647 requirements and regulations, federal requirements and
648} regulations shall control.
049 Section 21. The amendment of s. 445.048, Florida Statutes,
650| by this act shall expire on July 1, 2006, and the text of that
051 section shall revert to that in existence on June 30, 2005,
652| except that any amendments to such text enacted other than by
653| this act shall be preserved and continue to operate to the extent
654 that such amendments are not dependent upon the portions of such
655| text which expire pursuant to the provisions of this act.
656 Section 22. In order to implement section 31 of the 2005-
657| 2006 General Appropriations Act, subsection (13) of section
658 253.034, Florida Statutes, is amended to read:
659 253.034 State-owned lands; uses.--
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660 (13) Notwithstanding the provisions of this section, funds
661 from the sale of property by the Department of Highway Safety and
662| Motor Vehicles located in Palm Beach County is and—Orange

663| Ceounties—are authorized to be deposited into the Highway Safety
664| Operating Trust Fund to facilitate the exchange as provided in
665 the General Appropriations Act, provided that at the conclusion
666| of both exchanges the values are equalized. This subsection

667| expires July 1, 2006 2665.

668 Section 23. In order to implement proviso language in

669| Specific Appropriation 2162G of the 2005-2006 General

670| Appropriations Act, subsection (4) of section 402.3017, Florida
671 Statutes, is amended to read:

672 402.3017 Teacher Education and Compensation Helps (TEACH)
673| scholarship program.--

674 (4) For the 2005-2006 2664-2005 fiscal year only, the

675| Agency for Workforce Innovation shall administer this section.
676| This subsection expires July 1, 2006 2665.

677 Section 24. In order to implement Specific Appropriation
678 2082B of the 2005-2006 General Appropriations Act, paragraph (b)
679 of subsection (7) of section 265.702, Florida Statutes, is

680| amended to read:

681 265.702 Regional cultural facilities; grants for

682 acquisition, renovation, or construction; funding; approval;

683| allocation.--

684 (7)

685 (b) For the 2005-2006 2664-2085 fiscal year only, the

686| annual amount of a grant made under this section may not exceed
687| the amount specified in the General Appropriations Act or the

688| amount specified in paragraph (a), whichever is less. This

689| paragraph expires July 1, 2006 2665.
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690 Section 25. In order to implement Specific Appropriation
691| 2930 of the 2005-2006 General Appropriations Act, paragraph (f)
692 of subsection (5) of section 287.057, Florida Statutes, is

693| amended to read:

694 287.057 Procurement of commodities or contractual

695| services.--

696 (5) When the purchase price of commodities or contractual
697! services exceeds the threshold amount provided in s. 287.017 for
698| CATEGORY TWO, no purchase of commodities or contractual services
699| may be made without receiving competitive sealed bids,

700| competitive sealed proposals, or competitive sealed replies

701 wunless:

702 (f) The following contractual services and commcdities are

703| not subject to the competitive-solicitation requirements of this

704 section:

705 1. Artistic services.

706 2. Academic program reviews.

707 3. Lectures by individuals.

708 4., Auditing services.

709 5. Legal services, including attorney, paralegal, expert

710| witness, appraisal, or mediator services.

711 6. Health services involving examination, diagnosis,

712 treatment, prevention, medical consultation, or administration.
713 7. Services provided to persons with mental or physical
714 disabilities by not-for-profit corporations which have obtained
715| exemptions under the provisions of s. 501(c) (3) of the United
716| States Internal Revenue Code or when such services are governed
717| by the provisions of Office of Management and Budget Circular A-

718! 122. However, in acquiring such services, the agency shall
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719| consider the ability of the vendor, past performance, willingness
720| to meet time requirements, and price.

721 8. Medicaid services delivered to an eligible Medicaid

722 recipient by a health care provider who has not previously

723| applied for and received a Medicaid provider number from the

724| Agency for Health Care Administration. However, this exception
725 shall be valid for a period not to exceed 90 days after the date
726| of delivery to the Medicaid recipient and shall not be renewed by
727 the agency.

728 9. Family placement services.

729 10. Prevention services related to mental health, including
730| drug abuse prevention programs, child abuse prevention programs,
731| and shelters for runaways, operated by not-for-profit

732| corporations. However, in acquiring such services, the agency

733 shall consider the ability of the vendor, past performance,

734| willingness to meet time requirements, and price.

735 11. Training and education services provided to injured
736| employees pursuant to s. 440.491(6).

737 12. Contracts entered into pursuant to s. 337.11.

738 13. Services or commodities provided by governmental

739| agencies.

740 14. Voter education activities of the Department of State
741| or the supervisors of elections funded by Specific Appropriation

742 2930 2871H of the 2005-2006 2864-2605 General Appropriations Act,

743| either individually or in the aggregate or with their respective
744| professional associations. This subparagraph expires July 1, 2006

745 2665.

746 Section 26. In order to implement Specific Appropriation

747 29099 of the 2005-2006 General Appropriations Act, and pursuant to

748| the notice, review, and objection procedures of s. 216.177,
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749| Florida Statutes, funds in Specific Appropriation 2999 of the

750 2005-2006 General Appropriations Act may be transferred from the

751 courts to the Justice Administrative Commission in order to

752! address unanticipated shortfalls in due process services

753| appropriations in excess of the contingency fund provided in

754 Specific Appropriation 2999 of the 2005-2006 General

755| Appropriations Act. This section expires July 1, 2006.

756 Section 27. In order to implement Specific Appropriations

757 836, 837, 839, 840, and 3020 of the 2005-2006 General

758| Appropriations Act, if a deficit is projected by the Justice

759| Administrative Commission or the state courts in any specific

760| appropriation provided for due process services, the Governor or

761| the Chief Justice of the Supreme Court, respectively, may submit

762| a budget amendment for consideration by the Legislative Budget

7631 Commission to authorize the expenditure of funds from the Working

764 Capital Fund to offset such deficiency. Any budget amendment

765| submitted by the Governor to the Legislative Budget Commission

766! shall contain certification by the Justice Administrative

767! Commission that all actions required by s. 29.015, Florida

768| Statutes, have been completed and that no funds exist in any

769| contingency fund appropriation available to the entity projected

770 to experience the deficiency. Any budget amendment submitted by

771| the Supreme Court shall contain certification that the court has

772| completed all actions required by s. 29.016, Florida Statutes,

7731 and that no funds exist in any contingency fund available to the

774 state courts system. This section expires July 1, 2006.

775 Section 28. In order to implement the transfer of moneys to
776| the Working Capital Fund from trust funds in the 2005-2006
777| General Appropriations Act, paragraph (b) of subsection (2) of

778 section 215.32, Florida Statutes, 1s reenacted to read:
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779 215.32 State funds; segregation.--
780 (2) The source and use of each of these funds shall be as

781 follows:
782 (b)1l. The trust funds shall consist of moneys received by

783| the state which under law or under trust agreement are segregated
784 for a purpose authorized by law. The state agency or branch of
785 state government receiving or collecting such moneys shall be

786| responsible for their proper expenditure as provided by law. Upon
787 the request of the state agency or branch of state government

788| responsible for the administration of the trust fund, the Chief
789| Financial Officer may establish accounts within the trust fund at
790| a level considered necessary for proper accountability. Once an
791 account is established within a trust fund, the Chief Financial
792| Officer may authorize payment from that account only upon

793| determining that there is sufficient cash and releases at the

794 level of the account.

795 2. In addition to other trust funds created by law, to the
796| extent possible, each agency shall use the following trust funds
797| as described in this subparagraph for day-to-day operations:

798 a. Operations or operating trust fund, for use as a

799| depository for funds to be used for program operations funded by
800| program revenues, with the exception of administrative activities
801| when the operations or operating trust fund is a proprietary

802| fund.

803 b. Operations and maintenance trust fund, for use as a

804| depository for client services funded by third-party payors.

805 c. Administrative trust fund, for use as a depository for
806! funds to be used for management activities that are departmental

807 in nature and funded by indirect cost earnings and assessments

808| against trust funds. Proprietary funds are excluded from the
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809| requirement of using an administrative trust fund.

810 d. Grants and donations trust fund, for use as a depository
811| for funds to be used for allowable grant or donor agreement

812| activities funded by restricted contractual revenue from private
813| and public nonfederal sources.

814 e. Agency working capital trust fund, for use as a

815| depository for funds to be used pursuant to s. 216.272.

816 f. Clearing funds trust fund, for use as a depository for
817 funds to account for collections pending distribution to lawful
818| recipients.

819 g. Federal grant trust fund, for use as a depository for
820| funds to be used for allowable grant activities funded by

821] restricted program revenues from federal sources.

822
823| To the extent possible, each agency must adjust its internal

824| accounting to use existing trust funds consistent with the

825| requirements of this subparagraph. If an agency does not have

826| trust funds listed in this subparagraph and cannot make such

827 adjustment, the agency must recommend the creation of the

828| necessary trust funds to the Legislature no later than the next
829| scheduled review of the agency's trust funds pursuant to s.

830 215.3206.

831 3. All such moneys are hereby appropriated to be expended
832| in accordance with the law or trust agreement under which they
833| were received, subject always to the provisions of chapter 216
834| relating to the appropriation of funds and to the applicable laws
835| relating to the deposit or expenditure of moneys in the State

836| Treasury.
837 4.a. Notwithstanding any provision of law restricting the

838! use of trust funds to specific purposes, unappropriated cash
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839| balances from selected trust funds may be authorized by the

840| Legislature for transfer to the Budget Stabilization Fund and

841| Working Capital Fund in the General Appropriations Act.

842 b. This subparagraph does not apply to trust funds required
843| by federal programs or mandates; trust funds established for bond
844| covenants, indentures, or resolutions whose revenues are legally
845| pledged by the state or public body to meet debt service or other
846 financial requirements of any debt obligations of the state or
847| any public body; the State Transportation Trust Fund; the trust
848! fund containing the net annual proceeds from the Florida

849| Education Lotteries; the Florida Retirement System Trust Fund;
850| trust funds under the management of the Board of Regents, where
851 such trust funds are for auxiliary enterprises, self-insurance,
852 and contracts, grants, and donations, as those terms are defined
853| by general law; trust funds that serve as clearing funds or

854| accounts for the Chief Financial Officer or state agencies; trust
855 funds that account for assets held by the state in a trustee

856| capacity as an agent or fiduciary for individuals, private

857 organizations, or other governmental units; and other trust funds
858| authorized by the State Constitution.

859 Section 29. A section of this act that implements a

860| specific appropriation or specifically identified proviso

861| language in the 2005-2006 General Appropriations Act is void if

862| the specific appropriation or specifically identified proviso

863 language is vetoed. A section of this act that implements more

864| than one specific appropriation or more than one portion of

865| specifically identified proviso language in the 2005-2006 General

866| Appropriations Act is void if all the specific appropriations or

867| portions of specifically identified proviso language are vetoed.

868 Section 30. If any other act passed in 2005 contains a
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869| provision that is substantively the same as a provision in this

870| act, but that removes or is otherwise not subject to the future

871| repeal applied to such provision by this act, the Legislature

872 intends that the provision in the other act shall take precedence

873 and shall continue to operate, notwithstanding the future repeal

874| provided by this act.

875 Section 31. The agency performance measures and standards

876 in the document entitled "Performance Measures and Standards

877| Approved by the Legislature for Fiscal Year 2005-2006" dated

878 April XX, 2005, and filed with the Clerk of the House of

879| Representatives are incorporated by reference. Such performance

880! measures and standards are directly linked to the appropriations

881! made in the General Appropriations Act for fiscal year 2005-2006,

882| as required by the Government Performance and Accountability Act

883| of 1994. State agencies are directed to revise their long-range

884| program plans required under s. 216.013, Florida Statutes, to be

885 consistent with these performance measures and standards.

886 Section 32. 1If any provision of this act or its application

887| to any person or circumstance is held invalid, the invalidity

888! does not affect other provisions or applications of the act which

889| can be given effect without the invalid provision or application,

890 and to this end the provisions of this act are severable.

891 Section 33. Except as otherwise expressly provided in this
892 act, this act shall take effect July 1, 2003; or, if this act
893 fails to become a law until after that date, it shall take effect

894 upon becoming a law and shall operate retroactively to July 1,

895| 2005.
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1 A bill to be entitled
2 An act relating to the distribution of proceeds from the
3 excise tax on documents; amending s. 201.15, F.S.;
4 requiring that proceeds of the tax in excess of specified
5 amounts be deposited into the General Revenue Fund;
6 providing protection for bondholders; preserving the
7 rights of holders of affordable housing guarantees;
8 amending s. 259.032, F.S.; deleting specific references to
9 the amount of funding to be available for land management;
10 providing an effective date.
11

12| Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Section 201.15, Florida Statutes, is amended to
15 read:

16 201.15 Distribution of taxes collected.--All taxes

17| collected under this chapter shall be distributed as follows and
18 shall be subject to the service charge imposed in s. 215.20(1),
19| except that such service charge shall not be levied against any
20| portion of taxes pledged to debt service on bonds to the extent
21| that the amount of the service charge is required to pay any

22| amounts relating to the bonds:

23 (1) Sixty-two and sixty-three hundredths percent of the
24 remaining taxes collected under this chapter shall be used for
25 the following purposes:

26 (a) Amounts as shall be necessary to pay the debt service
27 on, or fund debt service reserve funds, rebate obligations, or
28| other amounts payable with respect to Preservation 2000 bonds

29| issued pursuant to s. 375.051 and Florida Forever bonds issued

30| pursuant to s. 215.618, shall be paid into the State Treasury to
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31| the credit of the Land Acquisition Trust Fund to be used for such

32| purposes. The amount transferred to the Land Acquisition Trust

33| Fund fer—suvehpurposes shall not exceed $300 million in fiscal

34| vyear 1999-2000 and thereafter for Preservation 2000 bonds and

35 bonds issued to refund Preservation 2000 bonds, and $300 million
36| in fiscal year 2000-2001 and thereafter for Florida Forever

37| bonds. The annual amount transferred to the Land Acquisition

38| Trust Fund for Florida Forever bonds shall not exceed $30 million
39| in the first fiscal year in which bonds are issued. The

40| limitation on the amount transferred shall be increased by an

41| additional $30 million in each subsequent fiscal year, but shall
42| not exceed a total of $300 million in any fiscal year for all

43| Dbonds issued. It is the intent of the Legislature that all bonds
44| issued to fund the Florida Forever Act be retired by December 31,
45| 2030. Except for bonds issued to refund previously issued bonds,
46| no series of bonds may be issued pursuant to this paragraph

47| unless such bonds are approved and the debt service for the

48| remainder of the fiscal year in which the bonds are issued is

49| specifically appropriated in the General Appropriations Act. For
50| purposes of refunding Preservation 2000 bonds, amounts designated
51| within this section for Preservation 2000 and Florida Forever

52| bonds may be transferred between the two programs to the extent
53| provided for in the documents authorizing the issuance of the

54| bonds. The Preservation 2000 bonds and Florida Forever bonds

55| shall be equally and ratably secured by moneys distributable to
56| the Land Acquisition Trust Fund pursuant to this section, except
57| to the extent specifically provided otherwise by the documents
58| authorizing the issuance of the bonds. No moneys transferred to

59| the Land Acquisition Trust Fund pursuant to this paragraph, or
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60| earnings thereon, shall be used or made available to pay debt

61 service on the Save Our Coast revenue bonds.

62 (b) The remainder of the moneys distributed under this

63| subsection, after the required payment under paragraph (a), shall
64| be paid into the State Treasury to the credit of the Save Our

65| Everglades Trust Fund in amounts necessary to pay debt service,
66| provide reserves, and pay rebate obligations and other amounts
67! due with respect to bonds issued under s. 215.619.

68 (c) The remainder of the moneys distributed under this

69| subsection, after the required payments under paragraphs (a) and
70 (b), shall be paid into the State Treasury to the credit of the
71| Land Acquisition Trust Fund and may be used for any purpose for
72| which funds deposited in the Land Acquisition Trust Fund may

73| lawfully be used. Payments made under this paragraph shall

74| continue until the cumulative amount credited to the Land

75| Acquisition Trust Fund for the fiscal year under this paragraph
76|/ and paragraph (2) (b) equals 70 percent of the current official
77| forecast for distributions of taxes collected under this chapter
78| pursuant to subsection (2). As used in this paragraph, the term
79| "current official forecast" means the most recent forecast as

80| determined by the Revenue Estimating Conference. If the current
81| official forecast for a fiscal year changes after payments under
82 this paragraph have ended during that fiscal year, no further

83| payments are required under—this—paragraph during the fiscal

84| vyear.

85 (d) The remainder of the moneys distributed under this

86| subsection, after the required payments under paragraphs (a),

87 (b), and (c), shall be paid into the State Treasury to the credit

88| of the General Revenue Fund ef—the—state to be used and expended

89| for the purposes for which the General Revenue Fund was created
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90 and exists by law or to the Ecosystem Management and Restoration
91 Trust Fund or to the Marine Resources Conservation Trust Fund as
92 provided in subsection (11).

93 (2) The lesser of seven and fifty-six hundredths percent of

94| the remaining taxes collected under this chapter or $84,900,000

95| shall be used for the following purposes:

96 (a) Beginning in the month following the final payment for
97 a fiscal year under paragraph (1) (c), available moneys shall be
98| paid into the State Treasury to the credit of the General Revenue

99 Fund ef—+the—state to be used and expended for the purposes for

100| which the General Revenue Fund was created and exists by law or
101| to the Ecosystem Management and Restoration Trust Fund or to the
102| Marine Resources Conservation Trust Fund as provided in

103| subsection (11). Payments made under this paragraph shall

104 continue until the cumulative amount credited to the General

105| Revenue Fund for the fiscal year under this paragraph equals the
106| cumulative payments made under paragraph (1) (c) for the same

107 fiscal year.

108 (b) The remainder of the moneys distributed under this

109| subsection shall be paid into the State Treasury to the credit of
110| the Land Acquisition Trust Fund. Sums deposited in the fund

111| pursuant to this subsection may be used for any purpose for which
112 funds deposited in the Land Acquisition Trust Fund may lawfully

113 be used.
114 (3) The lesser of one and ninety-four hundredths percent of

115| the remaining taxes collected under this chapter or $26,000,000
116| shall be paid into the State Treasury to the credit of the Land
117| Acquisition Trust Fund. Moneys deposited in the trust fund

118| pursuant to this section shall be used fer—the—feollewing

119| purposes+
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e S—5 e—used to acquire
121! coastal lands or to pay debt service on bonds issued to acquire

122 coastal lands,+ and

123 by Forty pereent—of the moneys—shaltl—be—used to develop

124| and manage lands acquired with moneys from the Land Acquisition

125 Trust Fund.
126 (4) The lesser of four and two-tenths percent of the

127 remaining taxes collected under this chapter or $66,900.000 shall
128| be paid into the State Treasury to the credit of the Water

129| Management Lands Trust Fund. Sums deposited in that fund may be
130| used for any purpose authorized in s. 373.59.

131 (5) The lesser of four and two-tenths percent of the

132 remaining taxes collected under this chapter or $66,900,000 shall

133| be paid into the State Treasury to the credit of the Conservation
134 and Recreation Lands Trust Fund to carry out the purposes set

135| forth in s. 259.032. The lesser of nine and one-half percent of

136 the amount credited to the Conservation and Recreation Lands

137 Trust Fund pursuant to this subsection or $5,900,000 shall be

138 transferred to the State Game Trust Fund and used for land

139| management activities.

140 (6) The lesser of two and twenty-eight hundredths percent

141| of the remaining taxes collected under this chapter or

142 $29,400,000 shall be paid into the State Treasury to the credit

143| of the Invasive Plant Control Trust Fund to carry out the
144| purposes set forth in ss. 369.22 and 369.252.

145 (7) The lesser of one-half of one percent of the remaining

146 taxes collected under this chapter or $7,400,000 shall be paid

147 into the State Treasury to the credit of the State Game Trust

148| Fund to be used exclusively for the purpose of implementing the

149| Lake Restoration 2020 Program.
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150 (8) The lesser of one-half of one percent of the remaining

151 taxes collected under this chapter or $7,400,000 shall be paid

152 into the State Treasury and divided equally to the credit of the
153| Department of Environmental Protection Water Quality Assurance
154| Trust Fund to address water quality impacts associated with

155| nonagricultural nonpoint sources and to the credit of the

156| Department of Agriculture and Consumer Services General

157 Inspection Trust Fund to address water quality impacts assocliated
158| with agricultural nonpoint sources, respectively. These funds

159 shall be used for research, development, demonstration, and

160| implementation of suitable best management practices or other

161| measures used to achieve water quality standards in surface

20
A

do
[OR

{
\

162| waters and water segments identified pursuant to ss5= —ef

163 the Clean Water Act, Pub—F+—No+—92-500+ 33 U.S.C. s. 1313(d) ss=

164| 21251 et seg. Implementation of best management practices and

165| other measures may include cost-share grants, technical

1606 assistance, implementation tracking, and conservation leases or
167 other agreements for water quality improvement. The Department of
168| Environmental Protection and the Department of Agriculture and
169| Consumer Services may adopt rules governing the distribution of
170 funds for implementation of best management practices. The

171| unobligated balance of funds received from the distribution of
172! taxes collected under this chapter to address water quality

173| impacts associated with nonagricultural nonpoint sources will be
174 excluded when calculating the unobligated balance of the Water
175 Quality Assurance Trust Fund as it relates to the determination

176| of the applicable excise tax rate.

177 (9) Seven and forty-five Sevemr—and—fifty—three hundredths

178| percent of the remaining taxes collected under this chapter shall
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179| be paid into the State Treasury to the credit of the State

180 Housing Trust Fund and shall be used as follows:

181 (a) Half of that amount shall be used for the purposes for

182| which the State Housing Trust Fund was created and exists by law.
183 (b) Half of that amount shall be paid into the State

184 Treasury to the credit of the Local Government Housing Trust Fund
185| and shall be used for the purposes for which the Local Government

186| Housing Trust Fund was created and exists by law.

187 (10) Eight and fifty-seven Eight—and—sixty—s5ix hundredths

188| percent of the remaining taxes collected under this chapter shall
189| be paid into the State Treasury to the credit of the State

190 Housing Trust Fund and shall be used as follows:

191 (a) Twelve and one-half percent of that amount shall be

192| deposited into the State Housing Trust Fund and be expended by
193| the Department of Community Affairs and by the Florida Housing
194 Finance Corporation for the purposes for which the State Housing
195| Trust Fund was created and exists by law.

196 (b) Eighty-seven and one-half percent of that amount shall
197! be distributed to the Local Government Housing Trust Fund and

198 shall be used for the purposes for which the Local Government

199| Housing Trust Fund was created and exists by law. Funds from this
200| category may also be used to provide for state and local services
201| to assist the homeless.

202 (11) From the moneys specified in paragraphs (1) (d) and

203 (2) (a) and prior to deposit of any moneys into the General

204 Revenue Fund, $30 million shall be paid into the State Treasury
205| to the credit of the Ecosystem Management and Restoration Trust

no£4
T 1=
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207| be used for the preservation and repair of the state's beaches as

208| provided in ss. 161.091-161.212, and $2 million shall be paid
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209| into the State Treasury to the credit of the Marine Resources
210 Conservation Trust Fund to be used for marine mammal care as
211| provided in s. 370.0603(3).
212 (12) The Department of Revenue may use $8,300,000 of the
213| remaining taxes the—payments—eredited—to—trust—fundspursuant—+te
214| peragraphs—{irter—and—{(2Hb)r—eandsubseetions—3+—H+(5—+t6+
215 (N8 +—ard—+10)> to pay the costs of the collection and
216| enforcement of the tax levied by this chapter. FThepereentage—-of
217 sueh-costs—which—may-beassessed—against—a—trust—fundis o ratroy
218 fhe pumerator—of-which 35 payments—eredited—to—that—trust—fund
219 under this seetion—and—the denominotor—of which is—thesum—of
220| payments—made—underparagraphs—{(I{(e)r—and 2 —andsubseetrons
221| 43— S— e85 —ara 36
222 (13) The remaining taxes collected under this chapter shall
223| be paid into the State Treasury to the credit of the General
224 Revenue Fund.
225 (14) If the payment requirements in any year for bonds
226 outstanding on July 1, 2006, exceed the limitations of this
227 section, distributions to the trust fund from which the bond
228| payments are made shall be increased to the amount needed to pay
229| the bonds.
230 (15)++3) The distribution of proceeds deposited into the
231| Water Management Lands Trust Fund and the Conservation and
232 Recreation Lands Trust Fund, pursuant to subsections (4) and (35),
233| shall not be used for land acquisition, but may be used for
234| preacquisition costs associated with land purchases. The
235| Legislature intends that the Florida Forever program supplant the
236| acquisition programs formerly authorized under ss. 259.032 and
237 373.59. Prior to the 2005 Regular Session of the Legislature, the
238| Acquisition and Restoration Council shall review and make
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239] recommendations to the Legislature concerning the need to repeal
240| this provision. Based on these recommendations, the Legislature
241| shall review the need to repeal this provision during the 2005
242| Regular Session.
243 (16)+4+4- Amounts distributed pursuant to subsections (5),
244 (6), (7) and (8) are subject to the payment of debt service on
245| outstanding Conservation and Recreation Lands revenue bonds.
246 Section 2. Effective July 1, 2006, subsection (9),
247 subsection (10) of section 201.15, Florida Statutes, are amended
248, to read:
249 201.15 Distribution of taxes collected.—
250 (9) The lesser of seven and fifty-three hundredths percent
251| of the remaining taxes collected under this chapter or
252 $56,000,000 shall be paid into the State Treasury to the credit
253| of the State Housing Trust Fund and shall be used as—feitews+
254 ta—Half of—+that-amount—shallt—be—wused for the purposes for
255! which the State Housing Trust Fund was created and exists by law.
2506 o Half of that amount—shall-bepaid—into—the State
257| ZTreasuvry—to—the eredit-of the LocalGCovernmentHousing Trust—Fund
258| and-shall-beused for—the purposes—forwhich the—Tocat—Government
259| HeusingTrust Fund was—ereatedandexists—by taws
260 (10) The lesser of eight and sixty-six hundredths percent
261| of the remaining taxes collected under this chapter or
262 $137,000,000 shall be paid into the State Treasury to the credit
263! of the Local Government StateHeusing Trust Fund and shall be
264| used as—foltews
265 ter—Twelve and—one—half perecent—of—thatamount—shaliPbe
266| deposited—into—the State Heusing Trust—Fund and be—expended—Pby
267| +theDbepartment—of Community Affairs—and by the Flrorido—Heousing
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268| Finanece Corporation—forthe purposes—feor—which—the State Housing
269| Erust—Fundwas—ereatedand—exists—by—tavws
270 o) FEighty-seven—and—one-half pereent—of that—amount—shatd
271| be—distributed—teo—theLocatl GCovernment—Housing Trust—Fund—and
272| shatt be—used for the purposes for which the Local Government
273 Housing Trust Fund was created and exists by law. Funds from this
274 category may also be used to provide for state and local services
275| to assist the homeless.
276 Section 3. Paragraph (b) of subsection (11) of section
277 259.032, Florida Statutes, is amended to read:
278 259.032 Conservation and Recreation Lands Trust Fund;
279 purpose.-—-
280 (11)
281 (b) The Legislature intends that funds An—ameunt—up—te 15
282| pereent—of the cumulative totalof funds—everdeposited—inte—the
283| Flexrida—Preservation2000—Frust Fund—and—the FloridaForever
284| Trust Fund—shatt be made available for the purposes of
285| management, maintenance, and capital improvements not eligible
286 for funding pursuant to s. 1l(e), Art. VII of the State
287 Constitution, and for associated contractual services, for lands
288| acquired pursuant to this section, s. 259.101, s. 259.105, or
289| previous programs for the acquisition of lands for conservation
290| and recreation, including state forests, to which title is vested
291 in the board of trustees and other conservation and recreation
292 lands managed by a state agency; and for—of—this—ameunty
293| $250-000-shall be transferred annvally—to—the Plant—Industry
204| Trust Fundwithin +the Department—of-Agricultture—oand ConSumer
295 Services—forthepurpese—ef implementing the Endangered or
296| Threatened Native Flora Conservation Grants Program pursuant to
297 s. 581.185(11). Each agency with management responsibilities
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298 shall annually request from the Legislature funds sufficient to
299 fulfill such responsibilities. For the purposes of this

300| paragraph, capital improvements shall include, but need not be
301 limited to, perimeter fencing, signs, firelanes, access roads and
302 trails, and minimal public accommodations, such as primitive

303| campsites, garbage receptacles, and toilets. Any equipment

304| purchased with funds provided pursuant to this paragraph may be
305| used for the purposes described in this paragraph on any

306| conservation and recreation lands managed by a state agency.

307
308 Section 4. Except as otherwise provided for this act, this

309 act shall take effect July 1, 2005.
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1 A bill to be entitled
2 An act relating to education funding; amending s.
3 1001.451, F.S.; revising provisions for award of incentive
4 grants to regional consortium service organizatioms;
5 amending ss. 1009.50, 1009.51, 1009.52, and 10095.89,
6 F.S.; authorizing funds appropriated for Florida public
7 student assistance grants, Florida private student
8 assistance grants, Florida postsecondary student
9 assistance grants, and William L. Boyd, IV, Florida
10 resident access grants to be deposited in the State
11 Student Financial Assistance Trust Fund; amending s.
12 1010.72, F.S.; authorizing funds to be credited to the
13 Dale Hickam Excellent Teaching Program Trust Fund;
14 amending s. 1011.62, F.S., relating to funds for operation
15 of schools; providing for a transition sparsity supplement
16 under certain circumstances; revising provisions relating
17 to the manner in which each school district's allocation
18 of sparsity supplement funds shall be adjusted; amending
19 s. 1011.94, F.S.; authorizing funds to be deposited in the
20 Trust Fund for University Major Gifts; amending s.
21 1013.79, F.S.; authorizing the appropriation of funds to
22 be transferred to the Alec P. Courtelis Capital Facilities
23 Matching Trust Fund; providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Paragraph (a) of subsection (2) of section
28 1001.451, Florida Statutes, is amended to read:
Page 1 0of 9
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29 1001.451 Regional consortium service organizations.--In

30| order to provide a full range of programs to larger numbers of
31| students, minimize duplication of services, and encouradge the

32 development of new programs and services:

33 (2) (a) Each regional consortium service organization that
34| consists of four or more school districts is eligible to receive,
35| through the Department of Education, an incentive grant as

36| provided in the annual General Appropriations Act ef—$25;666—pex
37| school-distriet to be used for the delivery of sexrvices within

38| the participating school districts.

39 Section 2. Subsection (5) of section 1009.50, Florida

40 Statutes, 1s amended to read:

41 1009.50 Florida Public Student Assistance Grant Program;
42| eligibility for grants.--

43 (5) Funds appropriated by the Legislature for state student
44| assistance grants may shall be deposited in the State Student

45| Financial Assistance Trust Fund. Notwithstanding the provisions
46| of s. 216.301 and pursuant to s. 216.351, any balance in the

47! trust fund at the end of any fiscal year that has been allocated
48| to the Florida Public Student Assistance Grant Program shall

49| remain therein and shall be available for carrying out the

50| purposes of this section.

51 Section 3. Subsection (5) of section 1009.51, Florida

52 Statutes, 1s amended to read:

53 1009.51 Florida Private Student Assistance Grant Program;
54| eligibility for grants.--

55 (5) Funds appropriated by the Legislature for Florida

56| private student assistance grants may shall be deposited in the

57| State Student Financial Assistance Trust Fund. Notwithstanding
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58 the provisions of s. 216.301 and pursuant to s. 216.351, any

59| balance in the trust fund at the end of any fiscal year that has
60| been allocated to the Florida Private Student Assistance Grant

61| Program shall remain therein and shall be available for carrying
62| out the purposes of this section and as otherwise provided by

63 law.

64 Section 4. Subsection (6) of section 1009.52, Florida

65| Statutes, is amended to read:

66 1009.52 Florida Postsecondary Student Assistance Grant

67| Program; eligibility for grants.--

68 (6) Funds appropriated by the Legislature for Florida

69| postsecondary student assistance grants may skall be deposited in
70| the State Student Financial Assistance Trust Fund.

71| Notwithstanding the provisions of s. 216.301 and pursuant to s.
72| 216.351, any balance in the trust fund at the end of any fiscal
73| vyear that has been allocated to the Florida Postsecondary Student
74| Assistance Grant Program shall remain therein and shall be

75| available for carrying out the purposes of this section and as

76| otherwise provided by 1law.

77 Section 5. Subsection (6) of section 1009.89, Florida

78 Statutes, i1s amended to read:

79 1009.89 The William L. Boyd, IV, Florida resident access

80 grants.--

81 (6) Funds appropriated by the Legislature for the William
82 L. Boyd, IV, Florida Resident Access Grant Program may shaitlt be
83| deposited in the State Student Financial Assistance Trust Fund.
84| Notwithstanding the provisions of s. 216.301 and pursuant to s.
85| 216.351, any balance in the trust fund at the end of any fiscal
86| year which has been allocated to the William L. Boyd, IV, Florida
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87! Resident Access Grant Program shall remain therein and shall be
88| available for carrying out the purposes of this section. If the
89| number of eligible students exceeds the total authorized in the
90| General Appropriations Act, an institution may use its own

91| resources to assure that each eligible student receives the full

92| Dbenefit of the grant amount authorized.

93 Section 6. Section 1010.72, Florida Statutes, is amended to
94| read: .
95 1010.72 Dale Hickam Excellent Teaching Program Trust

96| Fund.--The Dale Hickam Excellent Teaching Program Trust Fund is
97| created to be administered by the Department of Education. Funds
98| may must be credited to the trust fund as provided in chapter 98-
99| 309, Laws of Florida, to be used for the purposes set forth

100| therein.

101 Section 7. Subsection (6) of section 1011.62, Florida

102 Statutes, is amended to read:

103 1011.62 Funds for operation of schools.--If the annual

104| allocation from the Florida Education Finance Program to each

105| district for operation of schools is not determined in the annual
106| appropriations act or the substantive bill implementing the

107! annual appropriations act, it shall be determined as follows:

108 (6) DETERMINATION OF SPARSITY SUPPLEMENT. --

109 (a) Annually, in an amount to be determined by the

110| Legislature through the General Appropriations Act, there shall
111| be added to the basic amount for current operation of the FEFP
112| qualified districts a sparsity supplement which shall be computed
113 as follows:

114
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Sparsity Factor = 1101.8918 -0.1101
2700 + district
sparsity
index

115
116| except that districts with a sparsity index of 1,000 or less

117| shall be computed as having a sparsity index of 1,000, and

118| districts having a sparsity index of 7,308 and above shall be

119| computed as having a sparsity factor of zero. A qualified

120| district's full-time equivalent student membership shall equal or
121| be less than that prescribed annually by the Legislature in the
122| appropriations act. The amount prescribed annually by the

123 Legislature shall be no less than 17,000, but no more than

124| 24,000. A district that exceeds the full-time equivalent student

125| membership requirement shall receive a one-time transition

126| supplement in the amount of one-half of the sparsity supplement

127| calculated for said district provided the district qualified for

128| the sparsity supplement in each of the most recent 3 fiscal

129| years.

130 (b) The district sparsity index shall be computed by

131| dividing the total number of full-time equivalent students in all
132| programs in the district by the number of senior high school

133 centers in the district, not in excess of three, which centers
134 are approved as permanent centers by a survey made by the

135| Department of Education.

136 (c) Each district's allocation of sparsity supplement funds

137| shall be adjusted in the following manner:
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138 1. A maximum discretionary levy per FTE value for each

139| district shall be calculated by dividing the value of each

140| district's maximum discretionary levy by its FTE student count.s
141 2. A state average discretionary levy value per FTE shall
142{ be calculated by dividing the total maximum discretionary levy
143| value for all districts by the state total FTE student count.s
144 3. A total potential funds per FTE for each district shall

145{ be calculated by dividing the total potential funds, not

146| including Florida School Recognition Program funds and the

147| minimum guarantee, for each district by its FTE student count.

148 4. A state average total potential funds per FTE shall be

149| calculated by dividing the total potential funds, not including

150 the minimum guarantee, for all districts by the state total FTE

151 student count.

152 5.3+ For districts that have a levy value per FTE as

153 calculated in subparagraph 1. higher than the state average

154| calculated in subparagraph 2., a sparsity wealth adjustment shall
155| be calculated as the product of the difference between the state
156| average levy value per FTE calculated in subparagraph 2. and the
157| district's levy value per FTE calculated in subparagraph 1. and

158 the district's FTE student count and -1. However, no district

159| shall have a sparsity wealth adjustment which, when applied to

160| the total potential funds calculated in subparagraph 3., would

161| cause the district's total potential funds per FTE to be less

162| than the state average calculated in subparagraph 4.+

163 6.4~ Each district's sparsity supplement allocation shall
164| be calculated by adding the amount calculated as specified in
165| paragraphs (a) and (b) and the wealth adjustment amount

166 calculated in this paragraph.
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167 Section 8. Subsection (1) of section 1011.94, Florida

168 Statutes, is amended to read:

169 1011.94 Trust Fund for University Major Gifts.--

170 (1) There is established a Trust Fund for University Major
171| Gifts. The purpose of the trust fund is to enable each university
172| and New College to provide donors with an incentive in the form
173| of matching grants for donations for the establishment of

174| permanent endowments and sales tax exemption matching funds

175| received pursuant to s. 212.08(5) (j), which must be invested,

176| with the proceeds of the investment used to support libraries and
177| instruction and research programs, as defined by the State Board
178| of Education. All funds appropriated for the challenge grants,
179| new donors, major gifts, sales tax exemption matching funds

180| pursuant to s. 212.08(5) (j), or eminent scholars program may must
181] be deposited into the trust fund and invested pursuant to s.

182| 17.61 until the State Board of Education allocates the funds to
183| universities to match private donations. Notwithstanding s.

184| 216.301 and pursuant to s. 216.351, any undisbursed balance

185| remaining in the trust fund and interest income accruing to the
186| portion of the trust fund which is not matched and distributed to
187| universities must remain in the trust fund and be used to

188| increase the total funds available for challenge grants. Funds
189| deposited in the trust fund for the sales tax exemption matching
190| program authorized in s. 212.08(5) (j), and interest earnings

191| thereon, shall be maintained in a separate account within the

192| Trust Fund for University Major Gifts, and may be used only to
193| match qualified sales tax exemptions that a certified business
194| designates for use by state universities and community colleges

195| to support research and development projects requested by the
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196| certified business. The State Board of Education may authorize
197| any university to encumber the state matching portion of a

198 challenge grant from funds available under s. 1011.45.

199 Section 9. Subsections (1) and (3) of section 1013.79,

200 Florida Statutes, are amended to read:

201 1013.79 University Facility Enhancement Challenge Grant
202 Program. - -

203 (1) The Legislature recognizes that the universities do not
204| have sufficient physical facilities to meet the current demands
205| of their instructional and research programs. It further

206| recognizes that, to strengthen and enhance universities, it is
207| necessary to provide facilities in addition to those currently
208| available from existing revenue sources. It further recognizes
209 that there are sources of private support that, if matched with
210| state support, can assist in constructing much-needed facilities
211| and strengthen the commitment of citizens and organizations in
212| promoting excellence throughout the state universities.

213| Therefore, it is the intent of the Legislature to establish a
214| trust fund to provide the opportunity for each university to

215| receive support for amd-wmateh challenge grants for instructional

216| and research-related capital facilities within the university.
217 (3) There is established the Alec P. Courtelis Capital

218| Facilities Matching Trust Fund for the purpose of providing

219| matching funds from private contributions for the development of
220| high priority instructional and research-related capital

221| facilities, including common areas connecting such facilities,
222| within a university. The Legislature may shal} appropriate funds
223| to be transferred to the trust fund. The Public Education Capital
224| oOutlay and Debt Service Trust Fund, Capital Improvement Trust
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225 Fund, Division of Sponsored Research Trust Fund, and Contracts
226| and Grants Trust Fund shall not be used as the source of the
227| state match for private contributions. All appropriated funds
228| deposited into the trust fund shall be invested pursuant to the
229| provisions of s. 17.61. Interest income accruing to that portion
230| of the trust fund shall increase the total funds available for
231| the challenge grant program. Interest income accruing from the
232| private donations shall be returned to the participating
233| foundation upon completion of the project. The State Board of
234| Education shall administer the trust fund and all related
235| construction activities.
236 Section 10. This act shall take effect July 1, 2005.
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A bill to be entitled
An act relating to health care; amending s. 400.23, F.S.;
delaying a nursing home staffing increase; amending s.
409.903, F.S.; deleting a provision eliminating
eligibility for Medicaid services for certain women;
amending s. 409.904, F.S.; providing for the Agency for
Health Care Administration to pay for medical assistance
for certain Medicaid-eligible persons; deleting a
limitation on eligibility for coverage under the medically
needy program; amending s. 409.906, F.S.; deleting a
repeal of a provision that provides adult denture
services; repealing s. 409.9065, F.S., relating to
pharmaceutical expense assistance; amending s.
409.907,F.S.; relating to provider agreements; amending s.
409.908, F.S.; relating to provider reimbursement;
revising provisions relating to the long-term care
reimbursement and cost reporting system; revising
provisions relating to the Medicaid maximum allowable fee
for certain pharmacies; adding rules for rate setting
process; amending s. 409.912, F.S.; revising components of
the Medicaid prescribed-drug spending-control program;
authorizing the agency to implement a program of all-
inclusive care for certain children; amending s. 409.9124,
F.S.; requiring the agency to develop managed care rates
for children of specified ages and to amend the
methodology for reimbursing managed care plans to comply
therewith; limiting the amount of reimbursement; providing

effective dates.

Be It Enacted by the Legislature of the State of Florida:
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31
32 Section 1. Paragraph (a) of subsection (3) of section

33 400.23, Florida Statutes, is amended to read:

34 400.23 Rules; evaluation and deficiencies; licensure

35| status.--

36 (3) (a) The agency shall adopt rules providing fer—the

37| minimum staffing requirements for nursing homes. These

38| requirements shall include, for each nursing home facility, a

39| minimum certified nursing assistant staffing of 2.3 hours of

40| direct care per resident per day beginning January 1, 2002,

41 increasing to 2.6 hours of direct care per resident per day

42| beginning January 1, 2003, and increasing to 2.9 hours of direct
43| care per resident per day beginning July 1, 2006 2885. Beginning
44| January 1, 2002, no facility shall staff below one certified

45| nursing assistant per 20 residents, and a minimum licensed

46| nursing staffing of 1.0 hour of direct resident care per resident
47| per day but never below one licensed nurse per 40 residents.

48| Nursing assistants employed under s. 400.211(2) may be included
49| in computing the staffing ratio for certified nursing assistants
50| only if they provide nursing assistance services to residents on
51| a full-time basis. Each nursing home must document compliance

52 with staffing standards as required under this paragraph and post
53| daily the names of staff on duty for the benefit of facility

54 residents and the public. The agency shall recognize the use of
55| licensed nurses for compliance with minimum staffing requirements
56| for certified nursing assistants, provided that the facility

57| otherwise meets the minimum staffing requirements for licensed

58| nurses and that the licensed nurses soO recognized are performing

59| the duties of a certified nursing assistant. Unless otherwise

60 approved by the agency, licensed nurses counted toward the
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61| minimum staffing requirements for certified nursing assistants
62| must exclusively perform the duties of a certified nursing

63! assistant for the entire shift and shall not also be counted

64| toward the minimum staffing requirements for licensed nurses. If
65| the agency approved a facility's request to use a licensed nurse
66| to perform both licensed nursing and certified nursing assistant
67 duties, the facility must allocate the amount of staff time

68 specifically spent on certified nursing assistant duties for the
69| purpose of documenting compliance with minimum staffing

70| requirements for certified and licensed nursing staff. In no

71! event may the hours of a licensed nurse with dual job

72 responsibilities be counted twice.

73 Section 2. Subsection (5) of section 409.903, Florida

74 Statutes, is amended to read:

75 409.903 Mandatory payments for eligible persons.--The

76| agency shall make payments for medical assistance and related

77 services on behalf of the following persons who the department,
78| or the Social Security Administration by contract with the

79 Department of Children and Family Services, determines to be

80 eligible, subject to the income, assets, and categorical

81| eligibility tests set forth in federal and state law. Payment on
82| pehalf of these Medicaid eligible persons 1is subject to the

83| availability of moneys and any limitations established by the

84| General Appropriations Act or chapter 216.

85 (5) A pregnant woman for the duration of her pregnancy and
86| for the postpartum period as defined in federal law and rule, or
87| a child under age 1, if either is living in a family that has an
88 income which is at or below 150 percent of the most current

89 federal poverty level, or, effective January 1, 1992, that has an

90| income which is at or below 185 percent of the most current
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91 federal poverty level. Such a person is not subject to an assets
92| test. Further, a pregnant woman who applies for eligibility for
93| the Medicaid program through a qualified Medicaid provider must
94| Dbe offered the opportunity, subject to federal rules, to be made

95| presumptively eligible for the Medicaid program. Effeetive—Jaty
96| 1—2005——eligibilityfor MedicatdServiees—+S eliminatedfor
97| women-who—have—incomes—above—150percent—of themoest—eurrent
98| federal-povertytevels
99 Section 3. Subsections (1) and (2) of section 409.904,
100| Florida Statutes, are amended to read:
101 409.904 Optional payments for eligible persons.--The agency

102| may make payments for medical assistance and related services on
103| behalf of the following persons who are determined to be eligibie
104| subject to the income, assets, and categorical eligibility tests
105 set forth in federal and state law. Payment on behalf of these
106! Medicaid eligible persons is subject to the availability of

107! moneys and any limitations established by the General

108| Appropriations Act or chapter 216.

109 (1) (a) From July 1, 2005, through December 31, 2005,

110 inclusive, a person who is age 65 or older or is determined to be
111 disabled, whose income is at or below 88 percent of federal
112 poverty level, and whose assets do not exceed established

113| limitations.
114 (b) Effective January 1, 2006, and subject to federal

115| waiver approval, a person who is age 65 or older or is determined

116 to be disabled, whose income is at or below 88 percent of the

117 federal poverty level, whose assets do not exceed established

118 limitations, and who is not eligible for Medicare, or, if

119| eligible for Medicare, is also eligible for and receiving

120| Medicaid-covered institutional care or hospice or home-based and
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121| community-based services. The agency shall seek federal

122! authorization through a waiver to provide this coverage.

123 (2) A family, a pregnant woman, a child under age 21, a
124| person age 65 or over, or a blind or disabled person, who would
125| be eligible under any group listed in s. 409.903(1), (2), or (3),
126| except that the income or assets of such family or person exceed
127| established limitations. For a family or person in one of these
128| coverage groups, medical expenses are deductible from income in
129| accordance with federal requirements in order to make a

130| determination of eligibility. A family or person eligible under
131| the coverage known as the "medically needy," is eligible to

132 receive the same services as other Medicaid recipients, with the
133| exception of services in skilled nursing facilities and

134 intermediate care facilities for the developmentally disabled.

135 Lffar~t1xs Tixl sz 1 20.NE + 1 moadl a~11 noods ~ 111 £~
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136| preseribed—drug—servieces—ondy~

137 Section 4. Paragraph (b) of subsection (1) of section

138 409.906, Florida Statutes, is amended to read:

139 409.906 Optional Medicaid services.--Subject to specific
140| appropriations, the agency may make payments for services which
141| are optional to the state under Title XIX of the Social Security
142| Act and are furnished by Medicaid providers to recipients who are
143| determined to be eligible on the dates on which the services were
144| provided. Any optional service that is provided shall be provided
145 only when medically necessary and in accordance with state and
146| federal law. Optional services rendered by providers in mobile
147! units to Medicaid recipients may be restricted or prohibited by
148| the agency. Nothing in this section shall be construed to prevent

149| or limit the agency from adjusting fees, reimbursement rates,

150 lengths of stay, number of visits, or number of services, Or
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151| making any other adjustments necessary to comply with the

152| availability of moneys and any limitations or directions provided
153 for in the General Appropriations Act or chapter 216. If

154 necessary to safeguard the state's systems of providing services
155| to elderly and disabled persons and subject to the notice and

156| review provisions of s. 216.177, the Governor may direct the

157| Agency for Health Care Administration to amend the Medicaid state
158| plan to delete the optional Medicaid service known as

159 "Intermediate Care Facilities for the Developmentally Disabled.™

160| Optional services may include:

161l (1) ADULT DENTAL SERVICES.--
162 (b) Beginning Janvary—+—26057 The agency may pay for

163| dentures, the procedures required to seat dentures, and the
164| repair and reline of dentures, provided by or under the direction

165| of a licensed dentist, for a recipient who is 21 years of age or

166! older. This paragraphis—repeated—ecifeetsve Faty—t—2005+

167 Section 5. Effective January 1, 2006, section 409.9065,
168! Florida Statutes, 1s repealed.

169 Section 6. Subsection (2) of section 409.907, Florida

170 Statutes, is amended to read:

171 409.907 Medicaid provider agreements.--The agency may make

172| payments for medical assistance and related services rendered to
173! Medicaid recipients only to an individual or entity who has a

174| provider agreement in effect with the agency, who is performing
175| services or supplying goods in accordance with federal, state,
176| and local law, and who agrees that no person shall, on the

177| grounds of handicap, race, color, or national origin, or for any
178! other reason, be subjected to discrimination under any program OI

179| activity for which the provider receives payment from the agency.

180 (2) Each provider agreement shall be a voluntary contract
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181| between the agency and the providery in which the provider agrees
182 to comply with all laws and rules pertaining to the Medicaid

183| program when furnishing a service or goods to a Medicaid

184 recipient and the agency agrees to pay a sumy determined by fee

185 sehedule—payment—methodeotogy,—or—other—mannery the agency prior

186| to the provision of any particular fer—the service or goods

187! provided to the Medicaid recipient. The agency may require a

188| provider to be subject to a fee or rate schedule or other payment

189| methodology, but a fee or rate schedule or any payment

190| methodology shall not be incorporated into the provider agreement

191| or any other agreement relating to the provision of Medicaid

192| goods or services. The provider agreement and other agreement

193 shall require that the provider agrees to accept the compensation

194 established from time to time by the agency for Medicaid goods

195 and services. Each provider agreement shall be effective for a

196| stipulated period of time, shall be terminable by either party
197 after reasonable notice, and shall be renewable by mutual

198| agreement. Provider agreements and other agreements relating to

199! the provision of Medicaid goods and services shall only be

200| renewed or amended in writing. Any term of any provider agreement

201 or other Medicaid agreement which is inconsistent with this

202 statute shall be amended by operation of law to conform to the

203| requirements set forth herein.

204

205 Section 7. Section 409.908, Florida Statutes, 1is amended
206 and subsection (23) is added to said section, to read:

207 409.908 Reimbursement of Medicaid providers.--

208 Subject to specific appropriations, the agency shall

209 reimburse Medicaid providers, in accordance with state and

210 federal law, according to published methodologies set—fexrth S 3!
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include fee schedules, reimbursement methods based on cost
reporting, negotiated fees, competitive bidding pursuant to s.
287.057, and other mechanisms the agency considers efficient and
effective for purchasing services or goods on behalf of
recipients. If a provider is reimbursed based on cost reporting
and submits a cost report late and that cost report would have
been used to set a lower reimbursement rate for a rate semester,
then the provider's rate for that semester shall be retroactively
calculated using the new cost report, and full payment at the
recalculated rate shall be effected retroactively.
Medicare-granted extensions for filing cost reports, if
applicable, shall also apply to Medicaid cost reports. Payment
for Medicaid compensable services made on behalf of Medicaid
eligible persons is subject to the availability of moneys and any
limitations or directions provided for in the General

Appropriations Act or chapter 216. The agency is authorized to

K P SN I o byt 4o
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miE—Ehe—ageney from—adiusting fees, reimbursement

rates, lengths of stay, number of visits, or number of services,
or making make any other adjustments necessary to comply with the
availability of moneys and any limitations or directions provided
for in the General Appropriations Act, provided the adjustment 1is
consistent with legislative intent.

(1) Reimbursement to hospitals licensed under part I of
chapter 395 must be made prospectively or on the basis of
negotiation.

(a) Reimbursement for inpatient care is limited as provided

for in s. 409.905(5), except for:
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241 1. The raising of rate reimbursement caps, excluding rural
242{ hospitals.
243 2. Recognition of the costs of graduate medical education.
244 3. Other methodologies recognized in the General

245| Appropriations Act.

246 4. Hospital inpatient rates shall be reduced by 6 percent
247 effective July 1, 2001, and restored effective April 1, 2002.
248
249| During the years funds are transferred from the Department of

250| Health, any reimbursement supported by such funds shall be

251| subject to certification by the Department of Health that the

252| hospital has complied with s. 381.0403. The agency is authorized
253 to receive funds from state entities, including, but not limited
254 to, the Department of Health, local governments, and other local
255| political subdivisions, for the purpose of making special

256| exception payments, including federal matching funds, through the
257| Medicaid inpatient reimbursement methodologies. Funds received
258| from state entities or local governments for this purpose shall
259| be separately accounted for and shall not be commingled with

260| other state or local funds in any manner. The agency may certify
261| all local governmental funds used as state match under Title XIX
262 of the Social Security Act, to the extent that the identified

263 local health care provider that is otherwise entitled to and is
264| contracted to receive such local funds is the benefactor under
265! the state's Medicaid program as determined under the General

266| Appropriations Act and pursuant to an agreement between the

267! Agency for Health Care Administration and the local governmental
268| entity. The local governmental entity shall use a certification

269| form prescribed by the agency. At a minimum, the certification

270| form shall identify the amount being certified and describe the
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271| relationship between the certifying local governmental entity and
272 the local health care provider. The agency shall prepare an

273| annual statement of impact which documents the specific

274| activities undertaken during the previous fiscal year pursuant to
275| this paragraph, to be submitted to the Legislature no later than
276| January 1, annually.

277 (p) Reimbursement for hospital outpatient care is limited
278| to $1,500 per state fiscal year per recipient, except for:

279 1. Such care provided to a Medicaid recipient under age 21,

280 in which case the only limitation is medical necessity.

281 2. Renal dialysis services.
282 3. Other exceptions made by the agency.
283

284| The agency is authorized to receive funds from state entities,
285 including, but not limited to, the Department of Health, the
286| Board of Regents, local governments, and other local political
287 subdivisions, for the purpose of making payments, including

288| federal matching funds, through the Medicaid outpatient

289| reimbursement methodologies. Funds received from state entities
290 and local governments for this purpose shall be separately

291| accounted for and shall not be commingled with other state or
292 local funds in any manner.

293 (c) Hospitals that provide services to a disproportionate
294 share of low-income Medicaid recipients, or that participate in
295| the regional perinatal intensive care center program under

296| chapter 383, or that participate in the statutory teaching

297| hospital disproportionate share program may receive additional
298| reimbursement. The total amount of payment for disproportionate

299 share hospitals shall be fixed by the General Appropriations Act.

300| The computation of these payments must be made in compliance with
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301| all federal regulations and the methodologies described in ss.
302| 409.911, 409.9112, and 409.9113.

303 (d) The agency is authorized to limit inflationary

304 increases for outpatient hospital services as directed by the

305| General Appropriations Act.

306 (2) (a)1l. Reimbursement to nursing homes licensed under part
307 II of chapter 400 and state-owned-and-operated intermediate care
308 facilities for the developmentally disabled licensed under

309| chapter 393 must be made prospectively.

310 2. Unless otherwise limited or directed in the General

311| Appropriations Act, reimbursement to hospitals licensed under

312| part I of chapter 395 for the provision of swing-bed nursing home
313 services must be made on the basis of the average statewide

314 nursing home payment, and reimbursement to a hospital licensed
315| under part I of chapter 395 for the provision of skilled nursing
316! services must be made on the basis of the average nursing home
317| payment for those services in the county in which the hospital is
318| located. When a hospital is located in a county that does not

319| have any community nursing homes, reimbursement must be

320| determined by averaging the nursing home payments, in counties
321! that surround the county in which the hospital is located.

322! Reimbursement to hospitals, including Medicaid payment of

323| Medicare copayments, for skilled nursing services shall be

324 limited to 30 days, unless a prior authorization has been

325! obtained from the agency. Medicaid reimbursement may be extended
326| by the agency beyond 30 days, and approval must be based upon

327! verification by the patient's physician that the patient requires
328| short-term rehabilitative and recuperative services only, in

329| which case an extension of no more than 15 days may be approved.

330! Reimbursement to a hospital licensed under part I of chapter 395
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331 for the temporary provision of skilled nursing services to

332| nursing home residents who have been displaced as the result of a
333| natural disaster or other emergency may not exceed the average
334 county nursing home payment for those services in the county in
335| which the hospital is located and is limited to the period of

336| time which the agency considers necessary for continued placement
337! of the nursing home residents in the hospital.

338 (b) Subject to any limitations or directions provided for
339 in the General Appropriations Act, the agency shall establish and
340| implement a Florida Title XIX Long-Term Care Reimbursement Plan
341 (Medicaid) for nursing home care in order to provide care and

342 services in conformance with the applicable state and federal

343| 1laws, rules, regulations, and quality and safety standards and to
344| ensure that individuals eligible for medical assistance have

345 reasonable geographic access to such care.

346 1. Changes of ownership or of licensed operator do not

347| qualify for increases in reimbursement rates associated with the
348 change of ownership or of licensed operator. The agency shall

349| amend the Title XIX Long Term Care Reimbursement Plan to provide
350! that the initial nursing home reimbursement rates, for the

351| operating, patient care, and MAR components, associated with

3521 related and unrelated party changes of ownership or licensed

353| operator filed on or after September 1, 2001, are equivalent to
354| the previous owner's reimbursement rate.

355 2. The agency shall amend the long-term care reimbursement
356/ plan and cost reporting system to create direct care and indirect
357 care subcomponents of the patient care component of the per diem
358| rate. These two subcomponents together shall equal the patient

359| care component of the per diem rate. Separate cost-based ceilings

360| shall be calculated for each patient care subcomponent. The
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372 3. The direct care subcomponent shall include salaries and
373| benefits of direct care staff providing nursing services

374| including registered nurses, licensed practical nurses, and

375! certified nursing assistants who deliver care directly to

376| residents in the nursing home facility. This excludes nursing
377 administration, MDS, and care plan coordinators, staff

378| development, and staffing coordinator.

379 4. All other patient care costs shall be included in the
380| indirect care cost subcomponent of the patient care per diem

381| rate. There shall be no costs directly or indirectly allocated to
382! the direct care subcomponent from a home office or management
383 company.

384 5. On July 1 of each year, the agency shall report to the
385| Legislature direct and indirect care costs, including average
386| direct and indirect care costs per resident per facility and

387| direct care and indirect care salaries and benefits per category

388| of staff member per facility.

389 6. In order to offset the cost of general and professional

390 liability insurance, the agency shall amend the plan to allow for
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391 interim rate adjustments to reflect increases in the cost of
392| general or professional liability insurance for nursing homes.
393| This provision shall be implemented to the extent existing

394 appropriations are available.

395
39¢6| Tt is the intent of the Legislature that the reimbursement plan
397 achieve the goal of providing access to health care for nursing
398! home residents who require large amounts of care while

399| encouraging diversion services as an alternative to nursing home
400| care for residents who can be served within the community. The
401| agency shall base the establishment of any maximum rate of

402| payment, whether overall or component, on the available moneys as
403| provided for in the General Appropriations Act. The agency may
404! base the maximum rate of payment on the results of scientifically
405| wvalid analysis and conclusions derived from objective statistical
406| data pertinent to the particular maximum rate of payment.

407 (3) Subject to any limitations or directions provided for
408 in the General Appropriations Act, the following Medicaid

409| services and goods may be reimbursed on a fee-for-service basis.
410| For each allowable service or goods furnished in accordance with
411 Medicaid rules, policy manuals, handbooks, and state and federal
412 law, the payment shall be the amount billed by the provider, the
413| provider's usual and customary charge, or the maximum allowable
414 fee established by the agency, whichever amount is less, with the
415 exception of those services or goods for which the agency makes
416| payment using a methodology based on capitation rates, average

417 costs, or negotiated fees.

418 (a) Advanced registered nurse practitioner services.
419 (b) Birth center services.
420 (c) Chiropractic services.
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(d) Community mental health services.

(e) Dental services, including oral and maxillofacial
surgery.

(f) Durable medical egquipment.

(g) Hearing services.

(h) Occupational therapy for Medicaid recipients under age
21.

(1) Optometric services.

(3) Orthodontic services.

(k) Personal care for Medicaid recipients under age Z21.

(1) Physical therapy for Medicaid recipients under age 21.

(m) Physician assistant services.

(n) Podiatric services.

(0) Portable X-ray services.

(p) Private-duty nursing for Medicaid recipients under age
21.

(q) Registered nurse first assistant services.

(r) Respiratory therapy for Medicaid recipients under age
21.

(s) Speech therapy for Medicaid recipients under age 21.

(t) Visual services.

(4) Subject to any limitations or directions provided for
in the General Appropriations Act, alternative health plans,
health maintenance organizations, and prepaid health plans shall
be reimbursed a fixed, prepaid amount negotiated, or
competitively bid pursuant to s. 287.057, by the agency and
prospectively paid to the provider monthly for each Medicaid
recipient enrolled. The amount may not exceed the average amount
the agency determines it would have paid, based on claims
experience, for recipients in the same or similar category of
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451| eligibility. The agency shall calculate capitation rates on a

452 regional basis and, beginning September 1, 1995, shall include
453 age-band differentials in such calculations.

454 (5) An ambulatory surgical center shall be reimbursed the
455| lesser of the amount billed by the provider or the Medicare-

456| established allowable amount for the facility.

457 (6) A provider of early and periodic screening, diagnosis,
458| and treatment services to Medicaid recipients who are children
459| under age 21 shall be reimbursed using an all-inclusive rate

460 stipulated in a fee schedule established by the agency. A

461| provider of the visual, dental, and hearing components of such
462| services shall be reimbursed the lesser of the amount billed by
463| the provider or the Medicaid maximum allowable fee established by
464 the agency.

465 (7) A provider of family planning services shall be

466| reimbursed the lesser of the amount billed by the provider or an
467| all-inclusive amount per type of visit for physicians and

468 advanced registered nurse practitioners, as established by the
469| agency in a fee schedule.

470 (8) A provider of home-based or community-based services
471 rendered pursuant to a federally approved waiver shall be

472 reimbursed based on an established or negotiated rate for each
473 service. These rates shall be established according to an

474 analysis of the expenditure history and prospective budget

475 developed by each contract provider participating in the waiver
476| program, or under any other methodology adopted by the agency and
477 approved by the Federal Government in accordance with the waiver.
478| Effective July 1, 1996, privately owned and operated community-

479| based residential facilities which meet agency requirements and

480| which formerly received Medicaid reimbursement for the optional

Page 16 of 37
Suggested PCB 05-05.doc
CODING: Words stricken are deletions; words underlined are additions.



F

481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510

intermediate care facility for the mentally retarded service may
participate in the developmental services waiver as part of a
home-and-community-based continuum of care for Medicaid
recipients who receive waiver services.

(9) A provider of home health care services or of medical
supplies and appliances shall be reimbursed on the basis of
competitive bidding or for the lesser of the amount billed by th
provider or the agency's established maximum allowable amount,
except that, in the case of the rental of durable medical
equipment, the total rental payments may not exceed the purchase
price of the equipment over its expected useful life or the
agency's established maximum allowable amount, whichever amount
is less.

(10) A hospice shall be reimbursed through a prospective

Title XVIII of the federal Social Security Act.

reimbursed on the basis of competitive bidding or for the least
of the amount billed by the provider, the provider's usual and
customary charge, or the Medicaid maximum allowable fee
established by the agency.

(12) (a) A physician shall be reimbursed the lesser of the
amount billed by the provider or the Medicaid maximum allowable
fee established by the agency.

(b) The agency shall adopt a fee schedule, subject to any
limitations or directions provided for in the General
Appropriations Act, based on a resource-based relative value

scale for pricing Medicaid physician services. Under this fee

schedule, physicians shall be paid a dollar amount for each
Page 17 of 37
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511 service based on the average resources required to provide the
512 service, including, but not limited to, estimates of average

513| physician time and effort, practice expense, and the costs of
514| professional liability insurance. The fee schedule shall provide
515 increased reimbursement for preventive and primary care services
516! and lowered reimbursement for specialty services by using at

517 least two conversion factors, one for cognitive services and

518 another for procedural services. The fee schedule shall not

519 increase total Medicaid physician expenditures unless moneys are
520| available, and shall be phased in over a 2-year period beginning
521 on July 1, 1994. The Agency for Health Care Administration shall
522 seek the advice of a l6-member advisory panel in formulating and
523| adopting the fee schedule. The panel shall consist of Medicaid
524| physicians licensed under chapters 458 and 459 and shall be

525| composed of 50 percent primary care physicians and 50 percent
526| specialty care physicians.

527 (c) Notwithstanding paragraph (b), reimbursement fees to
528| physicians for providing total obstetrical services to Medicaid
529| recipients, which include prenatal, delivery, and postpartum

530 care, shall be at least $1,500 per delivery for a pregnant woman
531 with low medical risk and at least $2,000 per delivery for a

532| pregnant woman with high medical risk. However, reimbursement to
533| physicians working in Regional Perinatal Intensive Care Centers
534| designated pursuant to chapter 383, for services to certain

535| pregnant Medicaid recipients with a high medical risk, may be
536! made according to obstetrical care and neonatal care groupings
537 and rates established by the agency. Nurse midwives licensed

538| under part I of chapter 464 or midwives licensed under chapter

539| 467 shall be reimbursed at no less than 80 percent of the low

540| medical risk fee. The agency shall by rule determine, for the
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541| purpose of this paragraph, what constitutes a high or low medical
542 risk pregnant woman and shall not pay more based solely on the
543 fact that a caesarean section was performed, rather than a

544| vaginal delivery. The agency shall by rule determine a prorated
545| payment for obstetrical services in cases where only part of the
546| total prenatal, delivery, or postpartum care was performed. The
547 Department of Health shall adopt rules for appropriate insurance
548| coverage for midwives licensed under chapter 467. Prior to the
549 issuance and renewal of an active license, or reactivation of an
550| inactive license for midwives licensed under chapter 467, such
551| licensees shall submit proof of coverage with each application.
552 (13) Medicare premiums for persons eligible for both

553| Medicare and Medicaid coverage shall be paid at the rates

554| established by Title XVIII of the Social Security Act. For

555| Medicare services rendered to Medicaid-eligible persons, Medicaid
556| shall pay Medicare deductibles and coinsurance as follows:

557 (a) Medicaid shall make no payment toward deductibles and
558| coinsurance for any service that is not covered by Medicaid.

559 (b) Medicaid's financial obligation for deductibles and

560 coinsurance payments shall be based on Medicare allowable fees,
561| not on a provider's billed charges.

562 (c) Medicaid will pay no portion of Medicare deductibles
563| and coinsurance when payment that Medicare has made for the

564 service equals or exceeds what Medicaid would have paid if it had
565| been the sole payor. The combined payment of Medicare and

566| Medicaid shall not exceed the amount Medicaid would have paid had
567 it been the sole payor. The Legislature finds that there has been
568| confusion regarding the reimbursement for services rendered to

569| dually eligible Medicare beneficiaries. Accordingly, the

570| Legislature clarifies that it has always been the intent of the
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571| Legislature before and after 1991 that, in reimbursing in

572| accordance with fees established by Title XVIII for premiums,

573 deductibles, and coinsurance for Medicare services rendered by
574| physicians to Medicaid eligible persons, physicilans be reimbursed
575 at the lesser of the amount billed by the physician or the

576| Medicaid maximum allowable fee established by the Agency for

577! Health Care Administration, as is permitted by federal law. It
578| has never been the intent of the Legislature with regard to such
579| services rendered by physicians that Medicaid be required to

580| provide any payment for deductibles, coinsurance, or copayments
581 for Medicare cost sharing, or any expenses incurred relating

582 thereto, in excess of the payment amount provided for under the
583| State Medicaid plan for such service. This payment methodology is
584, applicable even in those situations in which the payment for

585| Medicare cost sharing for a qualified Medicare beneficiary with
586 respect to an item or service is reduced or eliminated. This

587| expression of the Legislature is 1in clarification of existing law
588| and shall apply to payment for, and with respect to provider

589| agreements with respect to, items or services furnished on or

590| after the effective date of this act. This paragraph applies to
591| payment by Medicaid for items and services furnished before the
592| effective date of this act if such payment is the subject of a
593 lawsuit that is based on the provisions of this section, and that
594| 1is pending as of, or is initiated after, the effective date of
595| this act.

596 (d) Notwithstanding paragraphs (a)-(c):

597 1. Medicaid payments for Nursing Home Medicare part A

598| coinsurance shall be the lesser of the Medicare coilnsurance

599 amount or the Medicaid nursing home per diem rate.

600 2. Medicaid shall pay all deductibles and coinsurance for
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601| Medicare-eligible recipients receiving freestanding end stage

602 renal dialysis center services.

603 3. Medicaid payments for general hospital inpatient

004 services shall be limited to the Medicare deductible per spell of
605 illness. Medicaid shall make no payment toward coinsurance for
606| Medicare general hospital inpatient services.

607 4. Medicaid shall pay all deductibles and coinsurance for
608| Medicare emergency transportation services provided by ambulances
609| licensed pursuant to chapter 401.

610 (14) A provider of prescribed drugs shall be reimbursed the
6ll least of the amount billed by the provider, the provider's usual
612 and customary charge, or the Medicaid maximum allowable fee

613! established by the agency, plus a dispensing fee.

614 (a) For pharmacies with less than $75,000 in average

615 aggregate monthly payments, the Medicaid maximum allowable fee

616 for ingredient cost will be based on the lower of: average

617| wholesale price (AWP) minus 15.4 percent, wholesaler acquisition
618 cost (WAC) plus 5.75 percent, the federal upper limit (FUL), the
619 state maximum allowable cost (SMAC), or the usual and customary
620 (UAC) charge billed by the provider.

621 (b) For pharmacies with $75,000 or more in average

622| aggregate monthly payments, the Medicaid maximum allowable fee

623| for ingredient cost will be based on the lower of: average

624| wholesale price (AWP) minus 17 percent, wholesaler acquisition

625| cost (WAC) plus 3.5 percent, the federal upper limit (FUL), the

626 state maximum allowable cost (SMAC), or the usual and customary

627 (UAC) charge billed by the provider.

628 (c) Medicaid providers are required to dispense generic

629| drugs if available at lower cost and the agency has not

630| determined that the branded product is more cost-effective,
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631] unless the prescriber has requested and received approval to

632 require the branded product. The agency is directed to implement
633| a variable dispensing fee for payments for prescribed medicines
634| while ensuring continued access for Medicaid recipients. The

635| variable dispensing fee may be based upon, but not limited to,
636| either or both the volume of prescriptions dispensed by a

637| specific pharmacy provider, the volume of prescriptions dispensed
638| to an individual recipient, and dispensing of preferred-drug-list
639| products. The agency may increase the pharmacy dispensing fee

640| authorized by statute and in the annual General Appropriations
641| Act by $0.50 for the dispensing of a Medicaid preferred-drug-1list
642| product and reduce the pharmacy dispensing fee by $0.50 for the
643| dispensing of a Medicaid product that is not included on the

644| preferred drug list. The agency may establish a supplemental

645| pharmaceutical dispensing fee to be paid to providers returning
646| unused unit-dose packaged medications to stock and crediting the
647| Medicaid program for the ingredient cost of those medications 1if
648| the ingredient costs to be credited exceed the value of the

649| supplemental dispensing fee. The agency is authorized to limit
650| reimbursement for prescribed medicine in order to comply with any
651 limitations or directions provided for in the General

652| Appropriations Act, which may include implementing a prospective
653| or concurrent utilization review program.

654 (15) A provider of primary care case management services
655 rendered pursuant to a federally approved walilver shall be

656 reimbursed by payment of a fixed, prepaid monthly sum for each
657| Medicaid recipient enrolled with the provider.

658 (16) A provider of rural health clinic services and

659| federally qualified health center services shall be reimbursed a

660| rate per visit based on total reasonable costs of the clinic, as
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661| determined by the agency in accordance with federal regulations.
662 (17) A provider of targeted case management services shall
663| be reimbursed pursuant to an established fee, except where the
664 Federal Government requires a public provider be reimbursed on
665! the basis of average actual costs.

666 (18) Unless otherwise provided for in the General

667! Appropriations Act, a provider of transportation services shall
668| Dbe reimbursed the lesser of the amount billed by the provider or
669! the Medicaid maximum allowable fee established by the agency,
670 except when the agency has entered into a direct contract with
671| the provider, or with a community transportation coordinator, for
672 the provision of an all-inclusive service, or when services are
673| provided pursuant to an agreement negotiated between the agency
674| and the provider. The agency, as provided for in s. 427.0135,
675! shall purchase transportation services through the community

670 coordinated transportation system, if available, unless the

677| agency determines a more cost-effective method for Medicaid

678 clients. Nothing in this subsection shall Dbe construed to limit
679| or preclude the agency from contracting for services using a

680| prepaid capitation rate or from establishing maximum fee

681 schedules, individualized reimbursement policies by provider

682| type, negotiated fees, prior authorization, competitive bidding,
683 increased use of mass transit, or any other mechanism that the
684| agency considers efficient and effective for the purchase of

685| services on behalf of Medicaid clients, including implementing a
686| transportation eligibility process. The agency shall not be

687 required to contract with any community transportation

688| coordinator or transportation operator that has been determined

689| by the agency, the Department of Legal Affairs Medicaid Fraud

690| cControl Unit, or any other state or federal agency to have
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691| engaged in any abusive or fraudulent billing activities. The

692| agency is authorized to competitively procure transportation

693 services or make other changes necessary to secure approval of
094 federal waivers needed to permit federal financing of Medicaid
695| transportation services at the service matching rate rather than
696| the administrative matching rate.

697 (19) County health department services shall be reimbursed
698| a rate per visit based on total reasonable costs of the clinic,
699| as determined by the agency in accordance with federal

700| regulations under the authority of 42 C.F.R. s. 431.615.

701 (20) A renal dialysis facility that provides dialysis

702 services under s. 409.906(9) must be reimbursed the lesser of the
703| amount billed by the provider, the provider's usual and customary
704| charge, or the maximum allowable fee established by the agency,
705| whichever amount is less.

700 (21) The agency shall reimburse school districts which

707| certify the state match pursuant to ss. 409.9071 and 1011.70 for
708! the federal portion of the school district's allowable costs to
709 deliver the services, based on the reimbursement schedule. The
710! school district shall determine the costs for delivering services
711| as authorized in ss. 409.9071 and 1011.70 for which the state

712! match will be certified. Reimbursement of school-based providers
713! is contingent on such providers being enrolled as Medicaid

714| providers and meeting the qualifications contained in 42 C.F.R.
715 s. 440.110, unless otherwise waived by the federal Health Care
716| Financing Administration. Speech therapy providers who are

717! certified through the Department of Education pursuant to rule
718 6A2-4.0176, Florida Administrative Code, are eligible for

719| reimbursement for services that are provided on school premises.

720| Any employee of the school district who has been fingerprinted
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721] and has received a criminal background check in accordance with
722 Department of Education rules and guidelines shall be exempt from
723 any agency requirements relating to criminal background checks.
724 (22) The agency shall request and implement Medicaid

725| waivers from the federal Health Care Financing Administration to
726| advance and treat a portion of the Medicaid nursing home per diem
727| as capital for creating and operating a risk-retention group for
728 self-insurance purposes, consistent with federal and state laws
729 and rules.

730 (23)Establishing a Medicaid rate setting process --

731 The agency 1is authorized to adopt fees, rates, or other

732| methods of payment for Medicaid goods and services which may be

733 amended from time to time consistent with the needs of the state

734| Medicaid program and any limitations or directions provided for

735| in the General Appropriations Act. This may be done

736| retroactively if necessary to comply with any limitations or

737| directions provided for in the General Appropriations Act. The

738| agency shall not be required to comply with ch. 120 when setting

739| rates and methods of payment. The substance of Medicaid rates

740 shall not be subject to judicial review except €O the extent

741| decisions setting rates or methods of payment violate the

742 Constitution or federal law.

743 (1) For determination of rates of payment for hospital

744 services, nursing facility services, and services for

745| intermediate care facilities for the developmentally disabled,

746 (a) Notice of proposed rates, the methodologies underlying

747 the establishment of such rates, and justifications for the

748| proposed rates shall be published in the Florida Administrative

749 Weekly.

750 (i) The notice shall generally describe the proposed changes
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751 in rates or methodologies and the justification for change so as

752 to put interested persons on reasonable notice of proposed

753| changes of rates and methodologies and their justification.

754 (1i) The notice shall state how or where proposed rates,

755| methodologies, and justifications can be obtained.

756 (iii) The notice shall state that comments will be received,

757| the period of time during which they will be received, and the

758| person to whom they should be sent.

759 (b) Providers, beneficiaries and their representatives, and

760 other concerned state residents shall be given a reasonable

761| opportunity for review and comment on the proposed rates,

762| methodologies, and justifications.

763 (c) Notice of final rates, methodologies underlying the

764 establishment of such rates, and justifications for such final

765| rates shall be published in the Florida Administrative Weekly.

766| The notice shall generally describe the final rates or

767| methodologies and the justification for change so as to put

768 interested persons on reasonable notice of the substance of final

769| rates and methodologies and their justification.

770 (d) The notice shall state how or where final rates,

771| methodologies, and justifications can be obtained.

772 (2) For determination of all other rates or methods of

773 payment,
774 (a) Notice shall be published in the Florida Administrative

775| Weekly at least 48 hours before the rates’ effective date.

776 (b) The notice shall --

777 (i) Generally describe the proposed changes in rates or

778| methodologies and the justification for change so as to put

779 interested persons on reasonable notice of proposed changes of

780| rates and methodologies and their justification;
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781 (ii) Estimate any changes in annual aggregate expenditures

782| caused or anticipated by the change;

783 (iii) State how or where the proposed changes in rates or

784| methodologies and the justification may be obtained; and

785 (iv) State where comments may be sent.
786
787 Section 8. Paragraph (a) of subsection (39) of section

788 409.912, Florida Statutes, is amended, and subsection (50) is
789 added to said section, to read:

790 409.912 Cost-effective purchasing of health care.--The

791| agency shall purchase goods and services for Medicaid recipients
792| in the most cost-effective manner consistent with the delivery of
793| quality medical care. To ensure that medical services are

794| effectively utilized, the agency may, in any case, require a

795| confirmation or second physician's opinion of the correct

796| diagnosis for purposes of authorizing future services under the
797| Medicaid program. This section does not restrict access to

798| emergency services or poststabilization care services as defined
799| in 42 C.F.R. part 438.114. Such confirmation or second opinion
800 shall be rendered in a manner approved by the agency. The agency
801 shall maximize the use of prepaid per capita and prepaid

802| aggregate fixed-sum basis services when appropriate and other
803! alternative service delivery and reimbursement methodologies,
804 including competitive bidding pursuant to s. 287.057, designed to
805| facilitate the cost-effective purchase of a case-managed

806! continuum of care. The agency shall also require providers to
807| minimize the exposure of recipients to the need for acute

808 inpatient, custodial, and other institutional care and the

809| inappropriate or unnecessary use of high-cost services. The

810| agency may mandate prior authorization, drug therapy management,
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811| or disease management participation for certain populations of
812| Medicaid beneficiaries, certain drug classes, or particular drugs
813 to prevent fraud, abuse, overuse, and possible dangerous drug

814 interactions. The Pharmaceutical and Therapeutics Committee shall
815| make recommendations to the agency on drugs for which prior

816| authorization is required. The agency shall inform the

817| Pharmaceutical and Therapeutics Committee of its decisions

818| regarding drugs subject to prior authorization. The agency is

819| authorized to limit the entities it contracts with or enrolls as
820 Medicaid providers by developing a provider network through

821| provider credentialing. The agency may limit its network based on
822 the assessment of beneficiary access to care, provider

823| availability, provider quality standards, time and distance

824 standards for access to care, the cultural competence of the

825| provider network, demographic characteristics of Medicaid

826| beneficiaries, practice and provider-to-beneficiary standards,
827| appointment wait times, beneficiary use of services, provider

828| turnover, provider profiling, provider licensure history,

829| previous program integrity investigations and findings, peer

830| review, provider Medicaid policy and billing compliance records,
831 clinical and medical record audits, and other factors. Providers
832! shall not be entitled to enrollment in the Medicaid provider

833! network. The agency is authorized to seek federal walivers

834| necessary to implement this policy.

835 (39) (a) The agency shall implement a Medicaid prescribed-
836| drug spending-control program that includes the following

837| components:

838 1. Medicaid prescribed-drug coverage for brand-name drugs

839| for adult Medicaid recipients is limited to the dispensing of

840! three fewr brand-name drugs and three generic drugs per month per
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2. Reimbursement to pharmacies for Medicaid prescribed
drugs shall be set at the lesser of:

a. The average wholesale price (AWP) minus 15.4 percent,

the wholesaler acquisition cost (WAC)

(FUL),

plus 5.75 percent, the
the state maximum allowable cost

(UAC) charge billed by the

federal upper limit
(SMAC) ,

provider for pharmacies with less than $75,000 in average

or the usual and customary

aggregate monthly payments.

b. The average wholesale price (AWP) minus 17 percent,

(WAC)

the federal
(SMAC), or

wholesaler acquisition cost plus 3.5 percent,

(FUL),

upper limit the state maximum allowable cost

the usual and customary (UAC) charge billed by the provider for

pharmacies with $75,000 or more in average aggregate monthly

payments.

3. The agency shall develop and implement a process for
managing the drug therapies of Medicaid recipients who are using
significant numbers of prescribed drugs each month. The
management process may include, but is not limited to,
comprehensive, physician-directed medical-record reviews, claims
analyses, and case evaluations to determine the medical necessity
and appropriateness of a patient's treatment plan and drug

therapies. The agency may contract with a private organization to
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901| provide drug-program-management services. The Medicaid drug

902| benefit management program shall include initiatives to manage
903| drug therapies for HIV/AIDS patients, patients using 20 or more
904| unique prescriptions in a 180-day period, and the top 1,000

905| patients in annual spending. The agency shall enroll any Medicaid
906| recipient in the drug benefit management program if he or she

907| meets the specifications of this provision and is not enrolled in
908 a Medicaid health maintenance organization.

909 4. The agency may limit the size of its pharmacy network
910! based on need, competitive bidding, price negotiations,

911| credentialing, or similar criteria. The agency shall give special
912 consideration to rural areas in determining the size and location
913| of pharmacies included in the Medicaid pharmacy network. A

914| pharmacy credentialing process may include criteria such as a

915 pharmacy's full-service status, location, size, patient

916! educational programs, patient consultation, disease-management
917 services, and other characteristics. The agency may impose a

918| moratorium on Medicaid pharmacy enrollment when it is determined
919| that it has a sufficient number of Medicaid-participating

920| providers.

921 5. The agency shall develop and implement a program that
922| requires Medicaid practitioners who prescribe drugs to use a

923| counterfeit-proof prescription pad for Medicaid prescriptions.
924| The agency shall require the use of standardized counterfeit-

925| proof prescription pads by Medicaid-participating prescribers or
926| prescribers who write prescriptions for Medicaid recipients. The
927| agency may implement the program in targeted geographic areas or
928 statewide.

929 6. The agency may enter into arrangements that require

930! manufacturers of generic drugs prescribed to Medicaid recipients
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931 to provide rebates of at least 15.1 percent of the average

932{ manufacturer price for the manufacturer's generic products. These
933 arrangements shall require that if a generic-drug manufacturer
934| pays federal rebates for Medicaid-reimbursed drugs at a level

935| below 15.1 percent, the manufacturer must provide a supplemental
936| rebate to the state in an amount necessary to achieve a 15.1-

937| percent rebate level.

938 7. The agency may establish a preferred drug formulary in
939 accordance with 42 U.S.C. s. 1396r-8, and, pursuant to the

940| establishment of such formulary, it is authorized to negotiate
941 supplemental rebates from manufacturers that are in addition to
942| those required by Title XIX of the Social Security Act and at no
943| 1less than 14 percent of the average manufacturer price as defined
944| in 42 U.S.C. s. 1936 on the last day of a quarter unless the

945 federal or supplemental rebate, or both, equals or exceeds 29

946| percent. There is no upper limit on the supplemental rebates the
947 agency may negotiate. The agency may determine that specific

948 products, brand-name or generic, are competitive at lower rebate
949| percentages. Agreement to pay the minimum supplemental rebate

950| percentage will guarantee a manufacturer that the Medicaid

951| Pharmaceutical and Therapeutics Committee will consider a product
952 for inclusion on the preferred drug formulary. However, a

953| pharmaceutical manufacturer is not guaranteed placement on the
954 formulary by simply paying the minimum supplemental rebate.

955| Agency decisions will be made on the clinical efficacy of a drug
956| and recommendations of the Medicaid Pharmaceutical and

957| Therapeutics Committee, as well as the price of competing

958| products minus federal and state rebates. The agency 1is

959| authorized to contract with an outside agency or contractor to

960| conduct negotiations for supplemental rebates. For the purposes
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961| of this section, the term "supplemental rebates" means cash

962 rebates. Effective July 1, 2004, value-added programs as a

963 substitution for supplemental rebates are prohibited. The agency
964 is authorized to seek any federal waivers to implement this

965| initiative.

966 8. The agency shall establish an advisory committee for the
967| purposes of studying the feasibility of using a restricted drug
968| formulary for nursing home residents and other institutionalized
969| adults. The committee shall be comprised of seven members

970| appointed by the Secretary of Health Care Administration. The

971| committee members shall include two physicians licensed under

972 chapter 458 or chapter 459; three pharmacists licensed under

973| chapter 465 and appointed from a list of recommendations provided
974| by the Florida Long-Term Care Pharmacy Alliance; and two

975| pharmacists licensed under chapter 465.

976 9. The Agency for Health Care Administration shall expand
977 home delivery of pharmacy products. To assist Medicaid patients
978 in securing their prescriptions and reduce program costs, the

979| agency shall expand its current mail-order-pharmacy diabetes-

980| supply program to include all generic and brand-name drugs used
981| by Medicaid patients with diabetes. Medicaid recipients in the
982 current program may obtain nondiabetes drugs on a voluntary

983| basis. This initiative is limited to the geographic area covered
984| by the current contract. The agency may seek and implement any
985| federal waivers necessary to implement this subparagraph.

986 10. The agency shall limit to one dose per month any drug
987| prescribed to treat erectile dysfunction.

988 11.a. The agency shall implement a Medicaid behavioral drug

989| management system. The agency may contract with a vendor that has

990 experience in operating behavioral drug management systems to
Page 33 of 37

Suggested PCB 05-05.doc
CODING: Words stricker are deletions; words underlined are additions.



FLORTIDA H O U S E O F REPRESENTATIVES

e

BILL PCB 05-05 ORIGINAL YEAR

991| implement this program. The agency is authorized to seek federal
992| waivers to implement this program.
993 b. The agency, in conjunction with the Department of
994| children and Family Services, may implement the Medicaid
995| Dbehavioral drug management system that is designed to improve the
996| quality of care and behavioral health prescribing practices based
997| on best practice guidelines, improve patient adherence to
998| medication plans, reduce clinical risk, and lower prescribed drug
999| costs and the rate of inappropriate spending on Medicaid
1000| behavioral drugs. The program shall include the following
1001| elements:
1002 (I) Provide for the development and adoption of best
1003| practice guidelines for behavioral health-related drugs such as
1004| antipsychotics, antidepressants, and medications for treating
1005| bipolar disorders and other behavioral conditions; translate them
1006| into practice; review behavioral health prescribers and compare
1007 their prescribing patterns to a number of indicators that are
1008| based on national standards; and determine deviations from best
1009| practice guidelines.
1010 (IT) Implement processes for providing feedback to and
1011| educating prescribers using best practice educational materials
1012| and peer-to-peer consultation.
1013 (ITI) Assess Medicaid beneficiaries who are outliers in
1014| their use of behavioral health drugs with regard to the numbers
1015| and types of drugs taken, drug dosages, combination drug
1016| therapies, and other indicators of improper use of behavioral
1017 health drugs.
1018 (IV) Alert prescribers to patients who fail to refill

1019| prescriptions in a timely fashion, are prescribed multiple same-
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1020| class behavioral health drugs, and may have other potential

1021| medication problems.

1022 (V) Track spending trends for behavioral health drugs and
1023| deviation from best practice guidelines.

1024 (VI) Use educational and technological approaches to

1025 promote best practices, educate consumers, and train prescribers

1026| in the use of practice guidelines.

1027 (VITI) Disseminate electronic and published materials.
1028 (VIII) Hold statewide and regional conferences.
1029 (IX) Implement a disease management program with a model

1030| quality-based medication component for severely mentally ill

1031! individuals and emotionally disturbed children who are high users
1032} of care.

1033 c. 1If the agency is unable to negotiate a contract with one
1034| or more manufacturers to finance and guarantee savings associated
1035| with a behavioral drug management program by September 1, 2004,
1036| the four-brand drug limit and preferred drug list prior-

1037 authorization requirements shall apply to mental health-related
1038| drugs, notwithstanding any provision in subparagraph 1. The

1039| agency is authorized to seek federal waivers to implement this
1040| policy.

1041 12. The agency is authorized to contract for drug rebate
1042| administration, including, but not limited to, calculating rebate
1043| amounts, invoicing manufacturers, negotiating disputes with

1044| manufacturers, and maintaining a database of rebate collections.
1045 13. The agency may specify the preferred daily dosing form
1046| or strength for the purpose of promoting best practices with

1047| regard to the prescribing of certain drugs as specified in the

1048| General Appropriations Act and ensuring cost-effective

1049 prescribing practices.
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1050 14. The agency may require prior authorization for the off-
1051 label use of Medicaid-covered prescribed drugs as specified in
1052 the General Appropriations Act. The agency may, but is not

1053| required to, preauthorize the use of a product for an indication
1054 not in the approved labeling. Prior authorization may require the
1055| prescribing professional to provide information about the

1056| rationale and supporting medical evidence for the off-label use
1057 of a drug.

1058 15. The agency shall implement a return and reuse program
1059 for drugs dispensed by pharmacies to institutional recipients,
1060| which includes payment of a $5 restocking fee for the

1061 implementation and operation of the program. The return and reuse
1062| program shall be implemented electronically and in a manner that
1063| promotes efficiency. The program must permit a pharmacy to

1064| exclude drugs from the program if it is not practical or cost-
1065| effective for the drug to be included and must provide for the
1066 return to inventory of drugs that cannot be credited or returned
1067 in a cost-effective manner.

1068 (50) The agency may implement a program of all-inclusive

1069| care for children to reduce the need for hospitalization of

1070| children, as appropriate. The purpose of the program is to

1071| provide in-home hospice-like support services to children

1072| diagnosed with a life-threatening illness who are enrolled in the

1073| children's Medical Services Network. The agency, in consultation

1074 with the Department of Health, may implement the program of all-

1075| inclusive care for children after obtaining approval from the

1076 Centers for Medicare and Medicaid Services.

1077 Section 9. Subsections (6) and (7) are added to section

1078 409.9124, Florida Statutes, to read:

1079 409.9124 Managed care reimbursement.--
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1080 (6) The agency shall develop rates for children age 0-3

1081| months and separate rates for children age 4-12 months. The

1082| agency shall amend the payment methodology for participating

1083| Medicaid-managed health care plans to comply with this

1084 subsection.

1085 (7) The agency shall not pay rates at per-member per-month

1086| averages higher than that allowed for in the General

1087| Appropriations Act.

1088 Section 10. Except as otherwise provided herein, this act

1089 shall take effect July 1, 2005.
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1 A bill to be entitled
2 An act relating to economic eligibility services; amending
3 S. 409.2564, F.S.; correcting a cross reference; amending
4 s. 414.065, F.S.; aligning food stamp sanctions with
5 federal penalties; deleting provisions relating to
6 continuation of temporary cash assistance for children
7 through protective payees; amending s. 414.095, F.S.;
8 clarifying eligibility for temporary cash assistance for
9 teen parents; deleting additional eligibility options
10 relating to families containing a stepparent; correcting
11 cross references; amending s. 414.105, F.S.; aligning time
12 limitations for temporary cash assistance with federal
13 requirements; deleting provisions relating to review
14 panels; amending s. 414.32, F.S.; deleting food stamp
15 sanctions for persons who are delinquent on child support
16 payments; amending s. 445.048, F.S.; correcting a cross
17 reference; repealing s. 114 of ch. 2004-267, Laws of
18 Florida, relating to the Economic Self-Sufficiency
19 Services program eligibility determination functions;
20 providing an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Subsection (12) of section 409.2564, Florida
25! Statutes, is amended to read:
26 409.2564 Actions for support.--
27 (12) The Title IV-D agency shall review child support
28 orders in IV-D cases at least every 3 years upon request by
29| either party, or the agency in cases where there is an assignment
Page 1 of 15
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30| of support to the state under s. 414.095(7)+8}, and may seek

31| adjustment of the order if appropriate under the guidelines

32| established in s. 61.30. Not less than once every 3 years the IV-
33| D agency shall provide notice to the parties subject to the order
34| informing them of their right to request a review and, if

35| appropriate, an adjustment of the child support order. Said

36| notice requirement may be met by including appropriate language
37| in the initial support order or any subsequent orders.

38 Section 2. Subsections (3) through (5) of section 414.065,
39| Florida Statutes, are renumbered as subsections (2) through (4),
40| respectively, and present subsections (1) and (2) of said section
41| are amended to read:

42 414.065 Noncompliance with work requirements.--

43 (1) PENALTIES FOR NONPARTICIPATION IN WORK REQUIREMENTS AND
44 FAILURE TO COMPLY WITH ALTERNATIVE REQUIREMENT PLANS. --The

45
46
47| with-the alternative reguirement—plan- If an individual in a

48| family receiving temporary cash assistance fails to engage in
49| work activities required under in—aeccordance—with s. 445.024 or

50| under an alternative requirement plan as described in subsection

51 (3), the department shall administer sanctions consistent with

52 federal food stamp regulations as provided under 7 C.F.R. part

53| 273, including the state option to disqualify the entire

54| household when the head of the household is noncompliant

55| folleowing penalties—shall-apply. Prior to the imposition of a

56| sanction, the participant shall be notified orally or in writing

57| that the participant is subject to sanction and that action will

58| be taken to impose the sanction unless the participant complies
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59| with the work activity requirements or the alternative

60| requirement plan. The participant shall be counseled as to the

61| consequences of noncompliance and, if appropriate, shall be

62| referred for services that could assist the participant to fully
63| comply with program requirements. If the participant has good

64| cause for noncompliance or demonstrates satisfactory compliance,
65| the sanction shall not be imposed. If the participant has

66| subsequently obtained employment, the participant shall be

67| counseled regarding the transitional benefits that may be

68| available and provided information about how to access such

69| benefits. The department shall administer sanctions related to
70| food stamps consistent with federal regulations.

71 {a)t—First noncompliance: temporary ecash—assistanceshalt
72 MMHH@—EMWWHGH@—W i ind i
73 i
74
75
76
77
78
79
80
81
82
83
84
85
86
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Section 3. Subsections (5) through (19) of section 414.095,
Florida Statutes, are renumbered as subsections (4) through (18},
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144| respectively, and paragraph (a) of subsection (2), present

145| subsection (4), paragraphs (c) and (e) of present subsection

146 (15), and present subsection (17) of said section are amended to
147 read:

148 414.095 Determining eligibility for temporary cash

149| assistance.--

150 (2) ADDITIONAL ELIGIBILITY REQUIREMENTS. --

151 (a) To be eligible for services or temporary cash

152| assistance and Medicaid:

153 1. An applicant must be a United States citizen, or a

154| qualified noncitizen, as defined in this section.

155 2. An applicant must be a legal resident of the state.

156 3. Each member of a family must provide to the department
157| the member's social security number or shall provide proof of

158| application for a social security number. An individual who fails
159| to provide te—the-department a social security number, or proof
160| of application for a social security number, is not eligible to
161| participate in the program.

162 4. A minor child must reside with a custodial parent or

163| parents, o with a relative caretaker who is within the specified
164| degree of blood relationship as defined by 45 C.F.R. part 233

165| wunder-this echaptexr, or, if the minor is a teen parent with a
166| child, in a setting approved by the department as provided in

167 subsection (14).

168 5. Each family must have a minor child and meet the income
169| and resource requirements of the program. All minor children who
170 live in the family, as well as the parents of the minor children,
171| shall be included in the eligibility determination unless

172| specifically excluded.
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201| stepparent—from—the family —and—theincome—and resourees—from

202| each-stepparent—mustbe ineludedindeterminingeligibility-

203 ilél%%S% PROHIBITIONS AND RESTRICTIONS. --

204 (c) The teen parent is not required to live with a parent,
205| legal guardian, or other adult caretaker relative if the

206{ department determines that:

207 1. The teen parent has suffered or might suffer harm in the
208| home of the parent, legal guardian, or adult caretaker relative.
209 2. The requirement is not in the best interest of the teen
210| parent or the child. If the department determines that it is not
211| in the best interest of the teen parent or child to reside with a
212 parent, legal guardian, or other adult caretaker relative, the
213| department shall provide or assist the teen parent in finding a
214 suitable home, a second-chance home, a maternity home, or other
215| appropriate adult-supervised supportive living arrangement. Such
216| 1living arrangement may include a shelter obligation in accordance
217| with subsection (10)-433).

218

219| The department may not delay providing temporary cash assistance
220 to the teen parent through the alternative payee designated by
221| the department pending a determination as to where the teen

222| parent should live and sufficient time for the move itself. A

223| teen parent determined to need placement that is unavailable

224| shall continue to be eligible for temporary cash assistance so
225 long as the teen parent cooperates with the department and the
226| Department of Health. The teen parent shall be provided with

227| counseling to make the transition from independence to supervised

228| 1living and with a choice of living arrangements.
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229 (e) If a parent or caretaker relative does not assign any
230| rights a family member may have to support from any other person
231| as required by subsection (7)48), temporary cash assistance to
232| the entire family shall be denied until the parent or caretaker
233| relative assigns the rights to the department.

234 (16) 437> PROPORTIONAL REDUCTION.--If the Social Services
235| Estimating Conference forecasts an increase in the temporary cash
236| assistance caseload and there is insufficient funding, a

237| proportional reduction as determined by the department shall be
238| applied to the levels of temporary cash assistance in subsection

239 (10) 333

240 Section 4. Section 414.105, Florida Statutes, is amended to
241 read:
242 414.105 Time limitations of temporary cash

243| assistance.--Except as Ynless otherwise expressly provided in
244| this section ehaptex, an applicant or current participant shall

245| receive temporary cash assistance for no episedes—eof not—wmore
246 ii 2 i : i '

247| begins—with-the first monthof partiecipation—and-for—net more
248 than a lifetime cumulative total of 48 months as—an—adult, unless

- W F-e A saPata - e

249| otherwise provided by law.

250 41— The—time limitation for episodes—of temporaryeash

251 assis%aﬁee—may—nee~exeeeé—%&—eumala%ive—men%hs—in—aay—eenseeu%éve
252 i ; i ! iad !
253
254

255| partiecipants
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Iimit-of 48 months— Hardship exemptions to the time limitatiomns
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285| provided in this section ef this—ehapter shall be limited to 20

286| percent of the average monthly caseload, as determined by the

287| department in cooperation with Workforce Florida, Inc. Criteria
288| for hardship exemptions include:

289 (a) Diligent participation in activities, combined with

290| inability to obtain employment.

291 (b) Diligent participation in activities, combined with

292| extraordinary barriers to employment, including the conditions
293| which may result in an exemption to work requirements.

294 (c) Significant barriers to employment, combined with a

295| need for additional time.

296 (d) Diligent participation in activities and a need by teen
297| parents for an exemption in order to have 24 months of

298| eligibility beyond receipt of the high school diploma or

299| equivalent.

300 (e) A recommendation of extension for a minor child of a
301| participating family that has reached the end of the eligibility
302 period for temporary cash assistance. The recommendation must be
303| the result of a review which determines that the termination of
304| the child's temporary cash assistance would be likely to result
305| in the child being placed into emergency shelter or foster care.
306
307
308
309
310| assistanee—through a proteektive—payeer

311 (2) 45—Inadditiontothe exemptions—tistedin subseetion
312| 43}~ A victim of domestic violence may be granted a hardship

313| exemption if the effects of such domestic violence delay or
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314| otherwise interrupt or adversely affect the individual's

315| participation in the program.

316 (3)46)+ The department, in cooperation with Workforce

317| Florida, Inc., shall establish a procedure for approving hardship
318| exemptions and for reviewing hardship cases at least once every 2

319| years. Regional workforce boards may assist in making these

320| determinations. The compesition—efany review panel-must

321 geHe%al}y;fe%%eeE—Ehe—Eaeia}T—genderT—ané—e%hnie—dive%si%y—eé—%he
322 i i
323

324
325 (4)4#+ For individuals who have moved from another state,
326| the months in which temporary cash assistance was received under
327| a block grant program that provided temporary assistance for

328| needy families in any state shall count towards the cumulative
329| 48-month benefit limit for temporary cash assistance.

330 (5)+48)> For individuals subject to a time limitation under
331| the Family Transition Act of 1993, that time limitation shall

332| continue to apply. Months in which temporary cash assistance was
333| received through the family transition program shall count

334| towards the time limitations under this section ehapter.

335 (6)+49)> Except when temporary cash assistance was received
336| through the family transition program, the calculation of the

337| time limitation for temporary cash assistance shall begin with
338| the first month of receipt of temporary cash assistance after the
339 effective date of this act.

340 (7)4*6)> Child-only cases are not subject to time

341| limitations, and temporary cash assistance received while an
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342| individual is a minor child shall not count towards time

343 limitations.

344 (8)+43+3)> An individual who receives benefits under the

345| Supplemental Security Income (SSI) program or the Social Security
346| Disability Insurance (SSDI) program is not subject to time

347| limitations. An individual who has applied for supplemental

348| security income (SSI) or supplemental security disability income
349 (SSDI)+ but has not yet received a determination must be granted
350| an extension of time limits until the individual receives a £final
351| determination on the SSI or SSDI application. Determination shall
352| be considered final once all appeals have been exhausted,

353| benefits have been received, or denial has been accepted without
354| any appeal. While awaiting a final determination, the suech

355| individual must continue to meet all program requirements

356| assigned to the participant based on medical ability to comply.
357| If a final determination results in the denial of benefits for
358| supplemental security income (SSI) or supplemental security

359| disability income (SSDI), any period during which the recipient
360| received assistance under this section ehapter shall be counted
361| in eount—against the recipient's 48-month lifetime limit.

362 (9)4*2)> A person who is totally responsible for the

363| personal care of a disabled family member is not subject to time
364| limitations if the need for the care is verified and alternative
365| care is not available for the family member. The department shall
366| annually evaluate an individual's qualifications for this

367| exemption.

368 (10)433> A member of the staff of the regional workforce

369| board shall interview and assess the employment prospects and

370| barriers of each participant who is within 6 months of reaching
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371| the 48-month 24-menth time limit. The staff member shall assist

372| the participant in identifying actions necessary to become

373| employed prior to reaching the benefit time limit for temporary

374| cash assistance and, if appropriate, shall refer the participant
375| for services that could facilitate employment.

376 Section 5. Subsections (3) through (5) of section 414.32,

377 Florida Statutes, are renumbered as subsections (2) through (4),
378| respectively, and present subsection (2) of said section is

379| amended to read:

380 414 .32 Prohibitions and restrictions with respect to food

381 stamps. --

382
383
384
385
386
387
388
389
390
391 Section 6. Subsection (3) of section 445.048, Florida

392| Statutes, as amended by chapter 2004-269, Laws of Florida, is
393| amended to read:

394 445.048 Passport to Economic Progress demonstration

395| program.--

396 (3) INCOME DISREGARD.--In order to provide an additional
397| incentive for employment, and notwithstanding the amount

398| specified in s. 414.095(11)+4%2)}, for individuals residing in the

399| areas designated for this demonstration program, the first $300
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400| plus one-half of the remainder of earned income shall be
401| disregarded in determining eligibility for temporary cash
402| assistance. All other conditions and requirements of s.
403| 414.095(11)-32) shall continue to apply to such individuals.
404 Section 7. Section 114 of chapter 2004-267, Laws of
405| Florida, is repealed.
406 Section 8. This act shall take effect July 1, 2005.
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1 A bill to be entitled

2 An act relating to the regulation of health care

3 professionals; amending s. 456.013, F.S.; deleting the

4 requirement that the Department of Health issue wall

5 certificates; requiring licensees with licenses issued in
6 error to surrender certain documents to the department;

7 amending s. 456.017, F.S.; specifying that a state-

8 developed test is not permitted if a national examination
9 has been certified by the department; clarifying the

10 limitation on who may challenge the validity of an

11 examination; permitting the department to post examination
12 scores on the Internet; amending s. 456.025, F.S.;

13 deleting an obsolete provision; amending s. 456.036, F.S.;
14 providing for a retired license status and providing a fee
15 for such status; authorizing the department to reexamine
16 certain licensees under certain circumstances; providing
17 requirements for retired status licensees to reactivate

18 their licenses; amending s. 464.201, F.S.; defining

19 "practice of a certified nursing assistant"; amending s.
20 464.202, F.S.; requiring the Board of Nursing to adopt
21 rules to specify the scope of practice for certified
22 nursing assistants; amending s. 464.203, F.S.; providing
23 for the renewal of nursing assistant certification;
24 providing for a fee; reducing the hours of inservice
25 training required of certified nursing assistants;
26 requiring certification as a nursing assistant to be
27 renewed and authorizing a fee for such renewal; requiring
28 the department to adopt rules regarding such renewal;
29 providing that certificates not renewed by a specified
30 date are void; providing an effective date.
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31
32| Be It Enacted by the Legislature of the State of Florida:
33
34 Section 1. Subsection (2) of section 456.013, Florida
35 Statutes, 1s amended to read:
36 456.013 Department; general licensing provisions.--
37 (2) Before the issuance of any license, the department
38| shall charge an initial license fee as determined by the
39| applicable boérd or, if there is no sweh board exists, by rule of
40 the department. Upon receipt of the appropriate license fee, the
41| department shall issue a license to any person certified by the
42| appropriate board, or its designee, as having met the licensure
43| requirements imposed by law or rule. The license shall consist of
44 a wallet-size identification card and a wall card measuring 6 1/2
45| inches by 5 inches. Imn—addition—te—the—two—partticense;—the
46| department;—atthetime—eof initialtiecensure; shatl isgve—a—waltt
47| eertifieate—suitable for conspieuecus—display,—whichshall—beneo
48 smaller than 8 1/2 inehes—by—+4—ineches+- The licensee shall
49| surrender to the department the wallet-size identification card
50| andy the wall cardy and—the—wattl—ecertificater—3+f one—has—been
51 igsued—by—thedepartmenty 1f the licensee's license was issued in
52| error or is revoked.
53 Section 2. Paragraph (c) of subsection (1) and subsection
54 (2) of section 456.017, Florida Statutes, are amended, and
55 subsection (7) is added to said section, to read:
56 456.017 Examinations.--
57 (1)
58 (c)3= The board, or the department when there is no board,
59 shall approve by rule the use of one or more national
60| examinations which the department has certified as meeting
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61| requirements of national examinations and generally accepted

62 testing standards pursuant to department rules.

63 1. Providers of examinations seeking certification by—the
64| department shall pay the actual costs incurred by the department
65| in making a determination regarding the certification. The name
66/ and number of a candidate may be provided to a national

67 contractor for the limited purpose of preparing the grade tape

68| and information to be returned to the board or department; or, to
69| the extent otherwise specified by rule, the candidate may apply
70| directly to the vendor of the national examination and supply

71! test score information to the department. The department may

72| delegate to the board the duty to provide and administer the

73| examination. Any national examination approved by a board, or the

74 department when there is no board, prior to October 1, 1997, is

75| deemed certified under this paragraph.

76 2 T basrd + + 1 A trmeont cah o s an PSR bonra
- L L LI\ AJ\JLAL\J., p gn | U e ) Wy \A\atluJ_L,lLl\.,l.l\_ WILTCTTT L U R I NP S ) s w_—r—- IS UUUJ_\A,
77 P=i S P Y T A et oAddmand ot ey o s o -l P T =T U - O
' 3 5 4 & S ub/tJJ_UV\/ LTI UD&.LJ.A LA\.AJ.LL_LLL.LUL_M,.L_LJ.L\j T T C 1T T T AL &P I § § g SN 45 I &7 A G wp N O § TS
rals 2 ) 1
78 loterthanbecember 31,2003+ Neither the board nor the

79| department may administer a state-developed written examination

80| if a national examination has been certified by the department

PN T L I o - B 2 £
e —pPTro v oo —OT

81| after DPecember
82| 1aw. The examination may be administered electronically if

83 adequate security measures are used, as determined by rule of the
84| department.

85 3. The board, or the department when there is no board, may
86! administer a state-developed practical or clinical examination,
87 as required by the applicable practice act, if all costs of

88 development, purchase, validation, administration, review, and

89| defense are paid by the examination candidate prior to the

90| administration of the examination. If a national practical or
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91| clinical examination is available and certified by the department
92 pursuant to this section, the board, or the department when there
93] is no board, may administer the national examination.
94 4. It is the intent of the Legislature to reduce the costs
95| associated with state examinations and to encourage the use of
96| national examinations whenever possible.
97 (2) For each examination developed by the department or a
98 contracted vendor, the board, or the department when there is no
99| board, shall adopt rules providing for reexamination of any
100| applicants who failed an examination developed by the department
101| or a contracted vendor. If both a written and a practical
102| examination are given, an applicant shall be required to retake
103| only the portion of the examination on which the applicant failed
104, to achieve a passing grade, if the applicant successfully passes
105| that portion within a reasonable time, as determined by rule of
106| the board, or the department when there is no board, of passing
107 the other portion. Except for national examinations approved and
108! administered pursuant to this section, the department shall
109| provide procedures for applicants who fail an examination
110| developed by the department or a contracted vendor to review
111 their examination questions, answers, papers, grades, and grading
112 key for the questions the candidate answered incorrectly or, if
113| not feasible, the parts of the examination failed. Applicants
114 shall bear the actual cost for the department to provide
115! examination review pursuant to this subsection. An applicant may
116| waive in writing the confidentiality of the applicant's
117 examination grades. Notwithstanding any other provisions, only

118| candidates who fail an examination with a score that is by less

119| than 10 percent below the minimum score required to pass the
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120| examination shall be entitled to challenge the validity of the

121| examination at hearing.

122 (7) The department may post examination scores

123| electronically on the Internet in lieu of mailing the scores to

124| each applicant. Such electronic posting of the examination scores

125| meets the requirements of chapter 120 if the department also

126| posts with the examination scores a notification of rights as set

127| forth in chapter 120. The date of receipt for purposes of chapter

128 120 shall be the date the examination scores are posted

129| electronically. The department shall also notify the examinee

130| when scores are posted electronically of the availability of a

131| postexamination review, 1if applicable.

132 Section 3. Subsections (5) through (11) of section 456.025,
133 Florida Statutes, are renumbered as subsections (4) through (10),
134 respectively, and present subsection (4) of said section 1is

135 amended to read:

136 456.025 Fees; recelpts; disposition.--
137 JAV/IA Pacsh e e s »r + 1 Aorayrtrm -+ 2 £ sy PR NI NN VO | maocz
\1[ 1JCO T LJ\JL/LJ—\L, A\~ L W gy Mct/u.l_ CIT 11T [ oy CTINC 1O = e ) LTINS MULALM, lllu_y
138 P SN Yo ~ £ noat Sz LN = Ao Aot s ] e 111 v +1
\./J.J.(.A.L\jb L [ S e ) PRAYA™S L APV AL N NP W W ) o J, T A O ITIr T A M_Y J_uJ.D, i S N L i Ry
139 ERP oW E ot -~ w11 PR S I RN NI L L P P NE 2N ES o A5 6 N1 2 (D)
0w AT IO A (=5 vy CU L AN N S S PR SR E NP 6 i W Ny tJuLuuullb S =) A A =S A Y~y |
140 roryiioaatracl ez o~ 1 Loy O 1.1 PR | P W B R B T2 32 1009
P= ﬂupul‘pu M_Y (=9 [ WS W ) IO OO \ARE A4 LAA ™ el LTI T T O rlL.LU.L 7 Uu_\.‘y I U,
141 v Faoar +ho~ 2 e o £~ A 5 ~ 11 PTARES SR - BN SN RN ot sl s
g [ E N n g I L0 LTI ORD p g T \Aubf.L.Lbul.L, LA AL = = = A 6 W WP s S Sy GPy @ G R Wy J_C\.iu\,;_}\..\./u .kJ_Y
142 EEoE T B VoY NN
LJ.J.l_Y [ ER S NI W S GV J WP W)
143 Section 4. Subsections (1), (2), and (4) of section

144 456.036, Florida Statutes, are amended, subsections (10), (12),
145 and (13) are renumbered as subsections (11), (14), and (15),

146| respectively, present subsection (11) is renumbered as subsection
147 (13) and amended, and new subsections (10) and (12) are added to

148 sald section, to read:
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149 456.036 Licenses; active, and inactive, and retired status}

150! delinquency.--
151 (1) A licensee may practice a profession only if the
152 licensee has an active status license. A licensee who practices a

153 profession with an inactive status, retired status, or delinguent

us license is in violation of this section

)]

154 withewt

155! and s. 456.072, and the board, or the department if there is no

LWl
T o

o))

156| board, may impose discipline on the licensee.
157 (2) Each board, or the department if there is no board,
158 shall permit a licensee to choose, at the time of licensure

159 renewal, an active, e¥ inactive, or retired status.

160 (4) Notwithstanding any other provision of law to the

161| contrary, a licensee may change licensure status at any time.

162 (a) Active status licensees choosing inactive status at the
163| time of license renewal must pay the inactive status renewal fee,
164| and, if applicable, the delinquency fee and the fee to change

165 licensure status. Active status licensees choosing inactive

166 status at any other time than at the time of license renewal must
167| pay the fee to change licensure status.

168 (b) Active status or inactive status licensees choosing

169| retired status at the time of license renewal must pay the

170 retired status fee, not to exceed $50, as established by rule of

171 the board, or the department if there is no board. Active status

1721 or inactive status licensees choosing retired status at any other

173| time than at the time of license renewal must pay the retired

174 status fee plus the fee to change licensure status.

175 (c)4e¥+ An inactive status licensee may change to active

176| status at any time, if the licensee meets all requirements for

177! active status. Inactive status licensees choosing active status

178! at the time of license renewal must pay the active status renewal
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179| fee, any applicable reactivation fees as set by the board, or the
180| department if there is no board, and, if applicable, the

181| delinquency fee and the fee to change licensure status. Inactive
182| status licensees choosing active status at any other time than at
183| the time of license renewal must pay the difference between the
184 inaétive status renewal fee and the active status renewal fee, 1if
185| any exists, any applicable reactivation fees as set by the board,
186| or the department if there is no board, and the fee to change

187 licensure status.

188 (10) Each board, or the department if there is no board,

189| may by rule impose reasonable conditions, including full

190] reexamination to assess current competency, necessary to ensure

191 that a licensee who has been on retired status for more than 5

192| vyears or a licensee from another state who has not been in active

193| practice within the past 5 years and who applies for active

194 status is able to practice with the care and skill sufficient to

195 protect the health, safety, and welfare of the public.

196| Reactivation requirements may differ depending on the length of

197 time licensees are retired.

198 (12) Before reactivation, a retired status licensee must

199| meet the same continuing education requirements, if any, and pay

200| any renewal fees imposed on active status licensees for all

201| biennial licensure periods in which the licensee was in retired

202 status.
203 (13)43+1 The status or a change in status of a licensee

204 does not alter in any way the right of the board, or of the
205| department if there is no board, to impose discipline or to
206| enforce discipline previously imposed on a licensee for acts or

207| omissions committed by the licensee while holding a license,

208 whether active, inactive, retired, or delinquent.
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209 Section 5. Subsection (5) of section 464.201, Florida

210 Statutes, is renumbered as subsection (6), and a new subsection

211 (5) is added to said section to read:
212 464.201 Definitions.--As used in this part, the term:
213 (5) "Practice of a certified nursing assistant" means the

214| provision of care and assistance with tasks relating to the

215| activities of daily living. Such tasks are those associated with

216| personal care, maintaining mobility, nutrition and hydration,

217 toileting and elimination, assistive devices, safety and

218 cleanliness, data gathering, reporting abnormal signs and

219| symptoms, postmortem care, patient socialization and reality

220| orientation, end-of-life care, cardiopulmonary resuscitation and

221! emergency care, residents' or patients' rights, documentation of

222 nursing assistant services, and other tasks that a certified

223| nursing assistant may perform after training beyond that required

224| for initial certification and upon validation of competence in

225| that skill by the registered nurse. This subsection does not

226| restrict the ability of any person who is otherwise trained and

2277 educated from performing such tasks.

228 Section 6. Section 464.202, Florida Statutes, is amended to
229 read:
230 464,202 Duties and powers of the board.--The board shall

231| maintain, or contract with or approve another entity to maintain,
232| a state registry of certified nursing assistants. The registry
233| must consist of the name of each certified nursing assistant in
234| this state; other identifying information defined by board rule;
235 certification status; the effective date of certification; other
236 information required by state or federal law; information

237 regarding any crime or any abuse, neglect, or exploitation as

238| provided under chapter 435; and any disciplinary action taken
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239| against the certified nursing assistant. The registry shall be
240| accessible to the public, the certificateholder, employers, and
241| other state agencies. The board shall adopt by rule testing

242| procedures for use in certifying nursing assistants and shall
243| adopt rules regulating the practice of certified nursing

244 assistants that specify the scope of practice authorized and the

245| level of supervision required for the practice of certified

246| nursing assistants te—enferee—this—part. The board may contract

247| with or approve another entity or organization to provide the

248| examination services, including the development and

249| administration of examinations. The board shall require that the
250| contract provider offer certified nursing assistant applications
251 via the Internet, and may require the contract provider to accept
252| certified nursing assistant applications for processing via the
253| Internet. The board shall require the contract provider to

254| provide the preliminary results of the certified nursing

255| examination on the date the test is administered. The provider
256| shall pay all reasonable costs and expenses incurred by the board
257 in evaluating the provider's application and performance during
258 the delivery of services, including examination services and

259| procedures for maintaining the certified nursing assistant

260| registry.

261 Section 7. Subsections (5) and (7) of section 464.203,

2621 Florida Statutes, are amended, and subsection (8) is added to

263 said section, to read:

264 464.203 Certified nursing assistants; certification

265| requirement.--

266 (5) Certification as a nursing assistant, in accordance

Hh

feet until such

267| with this part, may be renewed eentinpuwes—in

268| time as the nursing assistant allows a period of 24 consecutive
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months to pass during which period the nursing assistant fails to
perform any nursing-related services for monetary compensation.
When a nursing assistant fails to perform any nursing-related
services for monetary compensation for a period of 24 consecutive
months, the nursing assistant must complete a new training and
competency evaluation program or a new competency evaluation
program.

(7) A certified nursing assistant shall complete 12 I8
hours of inservice training during each calendar year. The
certified nursing assistant shall be responsible for maintaining
documentation demonstrating compliance with these provisions. The
Council on Certified Nursing Assistants, in accordance with s.
464.2085(2) (b), shall propose rules to implement this subsection.

(8) The department shall renew a certificate upon receipt

of the renewal application and receipt of a fee. The department

shall adopt rules establishing a procedure for the biennial

renewal of certificates and the imposition of a fee of not less

than $20 and not more than $50 biennially. Any certificate not

renewed by July 1, 2006, is void.
Section 8. This act shall take effect July 1, 2005.
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1 A bill to be entitled
2 An act relating to corrections; amending s. 20.315, F.S.;
3 abolishing the Florida Corrections Commission; amending s.
4 944.8041, F.S.; conforming references; requiring the
5 annual report on elderly offenders within the correctional
6 system to be submitted to the Governor in addition to the
7 Legislature; amending s. 946.40, F.S.; permitting
8 political subdivisions to reimburse the Department of
9 Corrections for certain services of inmates and personnel
10 of the department; amending s. 957.04, F.S.; revising
11 requirements for contracts for the operation of private
12 correctional facilities; conforming references; amending
13 s. 957.07, F.S.; providing for the Prison Per-Diem
14 Workgroup to develop certain rates on an as-needed basis;
15 amending s. 957.12, F.S.; revising provisions relating to
16 prohibitions on contact with respect to a request for
17 proposals for a private correctional facility; providing
18 an effective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsections (7) through (13) of section 20.315,
23 Florida Statutes, are renumbered as subsections (6) through (12),
24| respectively, and present subsection (6) of said section is
25| amended to read:
26 20.315 Department of Corrections.--There is created a
27 Department of Corrections.
28 & FLORTIPA CORRECTIONS—COMMESSTON
29 {ar+ The Florida-Cerrections—Commission—is—hereby ereateds
30| The primary—feoecus—ofthe commisston shaltl—beon€Oorrectronsy
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155 Section 2. Section 944.8041, Florida Statutes, is amended
4

156| to read:
157 944.8041 Elderly offenders; annual review.--For the purpose

158 of providing information to the Legislature on elderly offenders

159 within the correctional system, theFlerida—Ceorrections

160| Commissien—and the Correctional Medical Authority shall eaeh

161| submit annually prepare a report on the status and treatment of
162| elderly offenders in the state-administered and private state

163 correctional systems, as well as such information on the River
164 Junction Correctional Institution. In order to adequately prepare
165 the report zeperts, the Department of Corrections and the

166| Department of Management Services shall grant access to the

167 Flerida-Corrections Commissien—and the Correctional Medical

168| Authority that whieh includes access to the facilities,
169| offenders, and any information the authority requires ageneies
170| =xeguire to complete the report their—repeorts. The review shall

171 also include an examination of promising geriatric policies,

172| practices, and programs currently implemented in other
173| correctional systems within the United States. The report
174| =xeperts, with specific findings and recommendations for

175 implementation, shall be submitted to the Governor, the President

176| of the Senate, and the Speaker of the House of Representatives on

177 or before December 31 of each year.
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178 Section 3. Subsection (2) of section 946.40, Florida

179 Statutes, is amended to read:

180 946.40 Use of prisoners in public works.--

181 (2) The budget of the department may be reimbursed from the

182| budget of any state agency, o¥ state institution, or political

183| subdivision for the services of inmates and personnel of the

184| department in such amounts as may be determined by agreement
185| between the department and the head of such agency, e

186| institution, or political subdivision. However, no political

187 subdivision of the state shall be required to reimburse the

188 department for such services during a state of emergency. In

189| addition, a fiscally constrained county as defined in s. 985.2155

190| and the municipalities within such a fiscally constrained county

191 shall not be required to reimburse the state for services

192| provided pursuant to this section.

193 Section 4. Paragraphs (c) and (e) of subsection (1) of

194 section 957.04, Florida Statutes, are amended to read:

195 957.04 Contract requirements.--

196 (1) A contract entered into under this chapter for the

197| operation of private correctional facilities shall maximize the
198| cost savings of such facilities and shall:

199 (c) Require that the contractor seek, obtain, and maintain
200| accreditation by the American Correctional Association for the
201 facility under that contract. Compliance with amendments to the
202| accreditation standards of the association is required upon the

203| approval of such amendments by the Department of Management

204 Services commission.
205 (e) Establish operations standards for correctional

206| facilities subject to the contract. However, if the department

207 and the contractor disagree with an operations standard, the
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PCB 05-08.doc
CODING: Words stricken are deletions; words underlined are additions.



F L ORTIDA H O U S E O F REPRESENTATIVES

=1

BILL PCB 05-08 ORIGINAL YEAR

208 contractor may propose to waive any rule, policy, or procedure of
209| the department related to the operations standards of

210| correctional facilities which is inconsistent with the mission of
211| the contractor to establish cost-effective, privately operated

212! correctional facilities. The Department of Management Services

213| EFlerida Correections—Commissien shall be responsible for

214 considering all proposals from the contractor to waive any rule,
215| policy, or procedure and shall render a final decision granting
216| or denying such request.

217 Section 5. Paragraphs (a) and (e) of subsection (5) of

218 section 957.07, Florida Statutes, are amended to read:

219 957.07 Cost-saving requirements.--
220 (5) (a) By—February+—2002—=and Each year, +thereafter as

221| needed, the Prison Per-Diem Workgroup shall develop consensus per
2221 diem rates to be used when determining per diem rates of

223| privately operated prisons. The Office of Program Policy Analysis
224 and Government Accountability, the Office of the Auditor General,
225| and the staffs of the appropriations committees of both the

226| Senate and the House of Representatives are the principals of the
227 workgroup. The workgroup may consult with other experts to assist
228 in the development of the consensus per diem rates. All meetings

229| of the workgroup shall be open to the public as provided in

230| chapter 286.

231 e y—This——subsection supersedes—the provisoIanguage

232| immediately—foltowing SpeecificAppropriation—576—in—the

233! Conference—Report—on£5—Ffer—SB2-C=

234 Section 6. Section 957.12, Florida Statutes, is amended to
235 read:

236 957.12 Prohibition on contact.--A bidder or potential

237| bidder is not permitted to have any contact with any member or
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employee of or consultant to the Department of Management

Services eemmissien regarding a request for proposal, a proposal,
or the evaluation or selection process from the time a request
for proposals for a private correctional facility is issued until
the time a notification of intent to award is announced, except
if such contact is in writing or in a meeting for which notice
was provided in the Florida Administrative Weekly.

Section 7. This act shall take effect July 1, 2005.
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A bill to be entitled

An act relating to retirement; amending s. 121.71, F.S.;

revising the payroll contribution rates for the membership

classes of the Florida Retirement System for the state

fiscal years effective July 1, 2005, and July 1, 2006;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 121.71, Florida
Statutes, 1is amended to read:

121.71 Uniform rates; process; calculations; levy.--

(3) Required employer retirement contribution rates for
each membership class and subclass of the Florida Retirement
System for both retirement plans are as follows:

Percentage of Percentage of
Gross Gross
Compensation, Compensation,
Effective July Effective July 1,
Membership Class 1, 2005 2664 2006 2005
Regular Class 6.20% 9.98%
Special Risk Class 17.34% 22.16%
Special Risk Administrative
Support Class 8.73% 12.55%
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Elected Officers' Class -
Legislators, Governor,
Lt. Governor,

Cabinet Officers,
State Attorneys,

Public Defenders

Section 2. This act shall take effect July 1,

Elected Officers' Class -
Justices, Judges
Elected Officers' Class -
County Elected Officers
Senior Management Class
DROP
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1 A bill to be entitled
2 An act relating to the enforcement of farm labor laws;
3 amending s. 450.38, F.S.; requiring that funds for the
4 enforcement of farm labor laws be transferred to the
5 Professional Regulation Trust Fund within the Department
6 of Business and Professional Regulation from the Workers'
7 Compensation Administration Trust Fund within the
8 Department of Financial Services; authorizing the
9 appropriation of moneys for such purpose; providing an
10 effective date.
11

12 Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Subsection (8) is added to section 450.38,
15 Florida Statutes, to read:

16 450.38 Enforcement of farm labor laws.--

17 (8) Funds for the enforcement of the farm labor laws shall

18| pe transferred to the Professional Regulation Trust Fund within

19| the Department of Business and Professional Regulation from the

20| Workers' Compensation Administration Trust Fund within the

21| Department of Financial Services.

22 Section 2. In addition to the purpose of the Workers'

23| Compensation Administration Trust Fund specified in section

24 440.50(1) (a), Florida Statutes, funds in the Workers'

25| Compensation Administration Trust Fund within the Department of

26| Financial Services may also be appropriated to fund the

277 enforcement of farm labor laws by the Department of Business and

28 Professional Regulation.
29 Section 3. This act shall take effect July 1, 2005.
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1 A bill to be entitled
2 An act relating to the procurement of commodities or
3 contractual services; amending s. 287.057, F.S.; requiring
4 that the Department of Management Services compensate a
5 provider for on-line procurement pursuant to appropriation
6 after satisfying ongoing costs; requiring that the
7 provider report transaction data to the department;
8 requiring that fees due to the state on a transactional
9 basis or as a fixed percentage of savings generated be
10 deposited into the State Treasury; requiring that a vendor
11 pay interest on the balance of fees remaining due and
12 ' unpaid; providing an effective date.
13
14 Be It Enacted by the Legislature of the State of Florida:
15
16 Section 1. Paragraph (c) of subsection (23) of section

17 287.057, Florida Statutes, is amended to read:

18 287.057 Procurement of commodities or contractual
19| services.--

20 (23)

21 (c)1. The department may impose and shall collect all fees

22 for the use of the on-line procurement systems. Such Fhe fees may

23| be imposed on an individual transaction basis or as a fixed

24| percentage of the cost savings generated. At a minimum, the fees
25| must be set in an amount sufficient to cover the projected costs
26! of such services, including administrative and project service

27 costs in accordance with the policies of the department. All fees

28 and surcharges collected under this paragraph shall be deposited

29| into the Grants and Donations Trust Fund as provided by law.

30 2. If the department contracts with a provider for on-line
Page 1 of 2
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1 A bill to be entitled
2 An act relating to employee benefits; providing for the
3 resolution of certain collective bargaining issues at
4 impasse between the State of Florida and certified
5 bargaining units of state employees; providing an
6 effective date.
7
gl Be It Enacted by the Legislature of the State of Florida:
9
10 Section 1. All economic collective bargaining issues at
11| impasse for the 2005-2006 fiscal year between the State of
12| Florida and the legal representatives of the certified bargaining
13| units for state employees shall be resolved pursuant to the
14 instructions provided in Senate Bill 2600, 2005 Regular Session,
15| and the relevant provisions of any legislation enacted to
16| implement Senate Bill 2600.
17 Section 2. All noneconomic collective bargaining issues at
18| impasse for the 2005-2006 fiscal year between the State of
19| Florida and the legal representatives of the certified bargaining
20| units for state employees shall be resolved consistent with the
21 personnel rules in effect on March 8, 2005, and the relevant
22| provisions of any legislation modifying the terms and conditions
23| of state employment.
24 Section 3. This act shall take effect upon becoming a law.
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